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Receipt number AUSFCC-10859941

IN THE UNITED STATES COURT OF FEDERAL CLAIMS

REBECCA DEPUTEE (Crow Tribe)
and
AUDRA KOLODZIEJSKI
(Crow Tribe),

Plaintiffs;

25-1903 L

UNITED STATES OF AMERICA;
DEPARTMENT OF THE INTERIOR,;
BUREAU OF INDIAN AFFAIRS,

)
)
)
)
)
)
)
V. ) Case No.:
)
)
)
)
)
Defendant. )

)

COMPLAINT

Rebecca Deputee and Audra (Deputee) Kolodziejski (collectively, “Plaintiffs”)
hereby sue the United States of America (“Defendant” or the “United States”),
acting through the Department of the Interior, Bureau of Indian Affairs (“BIA”), for
damages stemming from treaty violations and breaches of federal trust duties.

I. INTRODUCTION

1. On the Crow Reservation in southeastern Montana, three generations
of Indian women in the Deputee family have sought to live peacefully on their
family’s allotment, raising horses and other livestock in the Wolf Mountains.
According to every applicable treaty, statute, regulation, policy document and
spoken word from leaders in Washington, D.C., their entrepreneurial efforts should
be supported by the United States Government, which owes them a fiduciary duty.

Instead, sadly, local officials of the United States stationed on the Crow Reservation
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have actively opposed these women. Rather than honoring their trust obligations,
these officials have favored the interests of the multi-millionaire non-Indian
ranchers who own the Padlock and MdJB (Brown) Ranches on the Crow Reservation.
Those ranchers want the Deputees and their animals to go away—to be run off their
own allotment—so that the non-Indian ranchers and their thousands of cattle can
have free rein on a reservation that Defendant had intended for the Crow people.

2. As detailed in this Complaint, Plaintiffs have lived through 40 years
of harassment at the hands of their neighboring non-Indian ranchers and BIA
officials, but one day stands out in infamy. Plaintiffs were subjected to one of the
worst days of their lives in March 2020, when somebody massacred their horses.
Over 30 of their beautiful horses were shot dead in pasture and about 70 were
stolen and likely sent to slaughter. The crime scene was horrific and full of
evidence that could have been collected, but Plaintiffs could not convince a single
BIA police officer to come to the scene and investigate. Five years later, the BIA
police have not arrested anyone; they have not identified anyone as a person of
interest; they have not even conducted interviews with Plaintiffs or in the
community; and they have not collected—much less analyzed—any evidence from
the crime scene.

3. Worse still, instead of helping Plaintiffs, BIA officials have cast blame
on the Deputee women for living there against the will of the non-Indian ranchers,
and BIA officials have put constant pressure on Plaintiffs to leave their allotment.

BIA officials falsely state that the non-Indians at Padlock Ranch have the right to
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graze their cattle on Plaintiffs’ land, even in the yard of Plaintiffs’ homesite.
Officials cite a string of unauthorized and illegal leases signed by the BIA,
ostensibly on behalf of Plaintiff Rebecca and her co-owners, who never gave BIA
such authority. Rather than initiate legal proceedings, which BIA must know it
would lose, the BIA instead aids and abets the non-Indian ranchers in conducting a
criminal campaign of harassment, the likes of which should not have been tolerated
in the 1800s, much less today.

4, The United States relies in large part on the BIA to fulfill its treaty
and trust duties with regard to leasing Indian allotments, removing trespassers,
police protection of Native people and reservation property, investigation of crimes
on the reservation, and the arrest and removal from the Reservation of so-called
“bad men,” as that term is aptly used in the applicable treaty. As detailed in the
following paragraphs, Defendant has utterly failed to fulfill its duties with respect
to Plaintiffs, instead—shamefully—becoming a negative force against these
enterprising Indian women. The U.S. Court of Federal Claims is uniquely
positioned to enforce these treaty and trust claims, and after 40 years, the
unchecked harassment experienced by these Crow women has reached the tipping
point—it is time for the United States to honor the treaty and start to answer for

the “bad men” who mistakenly think that they should control the Crow Reservation.

II. JURISDICTION
5. This Court has jurisdiction, and venue is proper, pursuant to 28 U.S.C.

§ 1491(a)(1) (the “Tucker Act”) because this action presents claims against the
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United States which arise from federal treaties, federal statutes and federal
common law set forth infra, for damages not sounding in tort. This Complaint does
not assert any claim, nor seek to recover any damages with respect to any claim,
which is now pending before this Court or any other court.

III. PARTIES

6. Rebecca Deputee (“Plaintiff Rebecca”) is a member of the Crow Tribe of
Montana who lives on the Crow Reservation. She is 73 years old.

7. Audra (Deputee) Kolodziejski (“Plaintiff Audra”) is a member of the
Crow Tribe of Montana who lives on the Crow Reservation with Plaintiff Rebecca.
Plaintiff Audra is Plaintiff Rebecca’s daughter. She is 48 years old. Plaintiff Audra
has three minor children, all of whom live with Plaintiff Audra and Plaintiff
Rebecca on the Crow Reservation.

8. Defendant United States of America is a body politic existing pursuant
to the Constitution of the United States of America, and which bears overall
responsibility for the acts and omissions of its departments, agencies,
Instrumentalities, officials, and employees, including those of the Department of the
Interior, the Bureau of Indian Affairs, and their respective officials and employees

at issue in this case.

IV. HISTORICAL AND LEGAL BACKGROUND
9. The Crow Reservation is located entirely within the State of Montana,
to the southeast of Billings. Today, the Reservation encompasses approximately 2.3

million acres of land—some owned by the Crow Tribe, some owned by individual
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Native Americans, some owned by non-Indians, and small amounts owned by the
State of Montana and the United States, respectively. Montana v. United States,
450 U.S. 544, 548 (1981).

10.  The first treaty to delineate Crow territory was signed in 1851 by the
United States and several Indian tribes, including the Crow Tribe. Treaty of Fort
Laramie, 11 Stat. 749 (1851); see Montana, 450 U.S. at 547-48, 558 (“The treaty
identified approximately 38.5 million acres as Crow territory . .. [which did not]
create a reservation, although it did designate tribal lands.”).

11.  The Crow Tribe’s territory was then significantly reduced in size—
down to approximately eight million acres—by a subsequent treaty between the
United States and the Crow Tribe that officially created a reservation. Treaty with
the Crows, 15 Stat. 649 (1868); see also Crow Nation v. United States, 81 Ct. Cl. 238,
257 (1935) (“The territory reserved to the Crow Nation or Tribe by this treaty,
described in article II thereof, consisted of 8,000,409.2 acres, or 30,530,764.8 acres
less than that reserved thereto under the Fort Laramie treaty of 1851, and was
embraced within the boundaries of the larger territory.”). In addition to reducing
the Crow Tribe’s land base and creating a reservation, this treaty also included a so-
called “bad men” provision. This provision provided:

If bad men among the whites or among other people, subject to the

authority of the United States, shall commit any wrong upon the

person or property of the Indians, the United States will, upon proof

made to the agent and forwarded to the Commissioner of Indian

Affairs at Washington City, proceed at once to cause the offender to be

arrested and punished according to the laws of the United States, and
also re-imburse the injured person for the loss sustained.
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Id. Art. 1. The treaty also stated, regarding the duty to investigate crimes:
The United States agrees that the agent for said Indians shall . . . keep
an office open at all times for the purpose of prompt and diligent
inquiry into such matters of complaint, by and against the Indians, as
may be presented for investigation under the provisions of their treaty
stipulations, as also for the faithful discharge of other duties enjoined
on him by law. In all cases of depredation on person or property, he
shall cause the evidence to be taken in writing and forwarded, together

with his finding, to the Commissioner of Indian Affairs, whose decision
shall be binding on the parties to this treaty.

Id. Art. 5.

12.  Subsequently, in a series of Executive Orders and acts of
Congress, the Crow Reservation was further reduced in size, until today, it
consists of approximately 2.3 million acres. See Crow Nation, 81 Ct. Cl. at
244-66 (discussing history of Crow Reservation).

13. In 1887, Congress enacted the General Allotment Act, ushering
in the nation’s allotment era, whereby reservation lands previously held by
tribes for the common benefit of their members were divided into parcels
called “allotments,” to be assigned to individual tribal members who were
encouraged to farm or graze the land. See 24 Stat. 388 (1887). Allotments
were typically held by the United States in trust for the benefit of the
allottee, or the allottee’s heirs, for a certain period, often 25 years, which was
sometimes extended by statute or other federal action. In 1934, Congress
extended the trust period for all then still-existing allotments indefinitely.
Indian Reorganization Act of 1934, 48 Stat. 984 (1934).

14.  The General Allotment Act applied to the Crow Reservation, and

some members of the Crow Tribe were assigned allotments thereunder.

6
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Then, in 1920, Congress enacted “an Act to Provide for the Allotment of
Lands of the Crow Tribe, for the Distribution of Tribal Funds, and for Other
Purposes,” 41 Stat. 751 (1920) (“Crow Allotment Act”). The Crow Allotment
Act was amended 1n 1926, 1940 and 1948. 44 Stat. 658 (1926); 54 Stat. 252
(1940); 62 Stat. 80 (1948). As amended, Section 1 of the Crow Allotment Act
provides, in pertinent part:

That the Secretary of the Interior be, and he hereby is, authorized and
directed to cause to be allotted the surveyed lands and such
unsurveyed lands as the commission hereinafter provided for may find
to be suitable for allotment, within the Crow Indian Reservation in
Montana (not including the Big Horn and Pryor Mountains, the
boundaries whereof to be determined by said commission with the
approval of the Secretary of the Interior), and not herein reserved as
hereinafter provided, among the members of the Crow Tribe . . . and
allot them so that every enrolled member living on the date of the
passage of this Act and entitled to allotment shall receive in the
aggregate an equal share of the allottable tribal lands for his total
allotment of land of the Crow Tribe.

* %k

Provided further, That any Crow Indian classified as competent may
lease his or her trust lands or any part thereof and the trust lands of
their minor children for farming and grazing purposes . . .. Any adult
incompetent Indian with the approval of the Superintendent may lease
his or her trust lands or any part thereof and the inherited or trust
lands of their minor children for farming and grazing purposes. The
trust lands of orphan minors shall be leased by the Superintendent.
Crow Allotment Act § 1, 41 Stat. 751 (1920), as amended, 44 Stat. 658 (1926)

(emphasis added). Section 2 of the Crow Allotment Act, as amended, provides in
pertinent part:
No conveyance of land by any Crow Indian shall be authorized or
approved by the Secretary of the Interior to any person, company, or

corporation who owns at least six hundred and forty acres of
agricultural or one thousand two hundred and eighty acres of grazing
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land within the present boundaries of the Crow Indian Reservation . . .

Any conveyance by any such Indian made either directly or indirectly

to any such person, company, or corporation of any land within said

reservation as the same now exists, whether held by trust patent or by

patent in fee shall be void . . . .
Crow Allotment Act § 2, 41 Stat. 751 (1920), as amended (emphasis added).

V. FACTS REGARDING CLAIMS ASSERTED

15.  Plaintiffs live at a small homesite located within the homestead
portion of a 1,023.23-acre allotment owned in undivided shares by Plaintiff Rebecca,
the estate of her mother Audrey Deputee (1927- 2019), a number of Plaintiffs’

relatives, and the Crow Tribe. See Figure 1: Map of Matilda Deputee Allotment

(No. 202-3174). The allotment, identified in BIA records as Allotment No. 3174, is
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located in the Wolf Mountains on the eastern side of the Crow Reservation. It is
comprised of 10 parcels, forming three non-contiguous tracts. The homestead
portion of Allotment No. 3174, where Plaintiffs have built their homesite, consists of
643.29 acres and includes the western half of Section 8 of Township 8 South, Range
36 East.

16.  The original beneficial interest owner of Allotment No. 3174 was
Matilda Deputee, Plaintiff Rebecca’s paternal aunt, who received the allotment by
way of two trust deeds in 1923 and 1924. See Matilda Deputee Trust Deeds, Ex. A.
Matilda Deputee passed away shortly thereafter, in 1926, without a spouse or
children. The probate of her estate resulted in fractionated interests being
inherited by Plaintiff Rebecca’s father and other family members.

17.  Through inheritance and a federal buy-back program, the beneficial
interest in Allotment No. 3174 presently is owned in the majority by the Crow Tribe
(57.54%), along with 19 direct and indirect heirs of Matilda Deputee. See BIA Title
Status Report, Ex. B. Plaintiff Rebecca owns 1.9% of the beneficial interest in the
Allotment. Id. The estate of Plaintiff Rebecca’s mother, Audrey Deputee, owns
6.67% of the beneficial interest, id., which Audrey Deputee designated in her last
will and testament to go to Plaintiff Audra, but which has not yet been probated.

18.  On their homesite, Plaintiffs have a small house, barn, outdoor horse
stalls, and a corral. No public utilities are available to them. They use on-site
generators for electricity and heat their house with propane heaters. They collect

their water from a source about 60 miles away, including all the water needed for
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their livestock, and they haul it by truck every day to their homesite. Plaintiffs
raise crops for subsistence use, and they own livestock for both subsistence use and
commercial sale. In that regard, Plaintiff Audra is continuing a family tradition of
raising horses, including world-class Arabian horses, for show, sale and breeding.

19.  Plaintiffs, together with several other family-member allotment co-
owners, moved to their homesite in 1986 from their previous farm. They chose the
location of their homesite because it was on a family-owned allotment and it was
close to Bear Creek Road. From their previous farm, they brought chickens,
turkeys, geese, ducks, goats, pigs and Plaintiff Audra’s first two horses.

20. Asis common practice on much of the grazing lands of the Crow
Reservation, not all the property lines on Plaintiffs’ allotment are fenced. There are
fences that roughly follow the eastern and southern boundaries of Plaintiffs’
allotment, in the direction of the Padlock Ranch complex to Plaintiffs’ southeast.
However, the western and northern borders of the allotment are not fenced.
Instead, the pasture there extends to a fence approximately another half-mile to the
west and approximately another two miles to the north, near the MJB (Brown)
Ranch, which is located to the northwest of Plaintiffs’ homesite. These fences would
prevent livestock from roaming more than two miles away from Plaintiffs’ homesite,
but because Plaintiffs’ horses and other animals naturally remain closer to the
homesite, the western and northern fences are not significant factors in

determining where the animals graze.

10
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21.  Shortly after Plaintiffs and their family moved to their current
homesite, they began to hear from employees at Padlock Ranch and the BIA that
Plaintiffs had no right to live at their homesite. The BIA informed them that they
would require a “Homesite Lease” to live on their own family allotment, which
would confine them to five acres. On January 14, 1989, the Crow Tribe passed a
resolution authorizing the Tribe’s Chairman to enter a five-acre Homesite Lease
with Plaintiff Rebecca’s mother, Audrey Deputee, for a term of 25 years and an
option to extend for an additional 25 years. The resolution stated that Allotment
3174 was subject to lease by Dan S. Scott, “which will be modified to exclude the 5
acres.” Upon information and belief, Dan S. Scott was affiliated with Padlock
Ranch, located less than two miles to the southeast of Plaintiffs’ homesite. See Fig.
1, supra: Map of Allotment No. 3174.

22.  Neither Plaintiff Rebecca, her mother Audrey, nor any of her other co-
owner relatives had requested the BIA to lease their Allotment No. 3174 to Dan S.
Scott or any other person; nor had they consented to any such lease. In addition, in
1986, Dan S. Scott and other affiliates of Padlock Ranch likely owned more than
1,280 acres of grazing land on the Crow Reservation. The BIA did not inform
Plaintiffs of these facts or indicate to Plaintiffs that the lease to Dan S. Scott was
void as a matter of law under the Crow Allotment Act § 2, 41 Stat. 751 (1920) and
illegally entered without consent of the landowners in violation of applicable

statutes and BIA regulations. Instead, the BIA began to treat Plaintiffs and their

11
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family as if they were trespassers on their own allotment, a practice that continues
to this day.

23.  Shortly after Plaintiffs moved back to the Crow Reservation, an
employee of Padlock Ranch named Bill Link, Sr., drove to Plaintiffs’ homesite and
told Plaintiffs that they could not have horses or other livestock on the allotment.
Afterwards, several BIA employees, including but not limited to Ronald Falls Down
and Alvin Stewart, also began to confront Plaintiffs about their horses and other
animals, aggressively telling Plaintiffs and their family members to get off the land
or to get rid of the animals because Padlock Ranch had a lease for the allotment and
Plaintiffs’ animals were interfering with Padlock Ranch’s cattle grazing. These BIA
employees did not tell Plaintiffs that the lease should not have been conveyed to any
affiliate of Padlock Ranch under the Crow Allotment Act or that it was illegally
entered due to lack of allotment owner consent.

24. In 1989, Plaintiff Audra’s first, beloved Arabian horse—mamed WC
Aralee and worth approximately $20,900 in today’s dollars—was grazing in
Plaintiffs’ allotment when the horse was hit by a truck driven by an employee of
Padlock Ranch named Bill Link, Jr., the adult son of Bill Link, Sr. Plaintiff Audra’s
uncles, Chester Deputee and Collin Deputee, were outside chopping wood when
they heard the collision. When they came into view, they saw a truck backing away.
The truck then changed course and drove up to Plaintiff Audra’s uncles. Bill Link,
Jr. identified himself and acted proud of what he had just done, never apologizing or

claiming that the collision was an accident.

12
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25. Indeed, the collision could not have been an accident. To be able to hit
the horse, Bill Link Jr. had to drive the truck off Bear Creek Road about 190 feet.
Bill Link, Jr. hit the horse from the rear, at significant speed, breaking both of her
hind legs and rupturing her stomach. Plaintiff Audra’s uncle had to euthanize the
horse with a rifle. Plaintiff Rebecca called the BIA Police at Crow Agency to
complain before driving to the BIA Police station at Crow Agency to speak with a
federal officer face-to-face. Plaintiff Rebecca informed the BIA Police that Bill Link,
Jr. purposefully ran the truck he was driving into their horse, but the BIA never
came to investigate. Plaintiff Rebecca attempted to speak with the BIA Crow
Agency Superintendent, but she was not allowed to speak with the Superintendent.

26. Instead, the BIA told her to “call Padlock.” In response, Plaintiff
Rebecca called Art Badgett, who was the top supervisor for Padlock Ranch. Padlock
Ranch’s security officer, Bob Brazier, went to Plaintiffs’ homesite, looked at the
dead horse and left without indicating whether Bill Link, Jr. was acting as an
employee/agent of Padlock Ranch when he struck the horse, or whether the truck
belonged to Padlock Ranch. As far as Plaintiffs know, BIA never questioned Bill
Link, Jr. or anyone else at Padlock Ranch about this incident. Through the present
day, BIA still has not taken any action to investigate this crime or make any arrests
of the “bad men” involved.

27. Inthe late 1990s, Plaintiff Audra decided to start an Arabian breeding,
training, and sales business with her then-husband, which they registered with the

Montana Secretary of State as “Wolfs Teeth Arabian Stud.” Plaintiff Audra

13
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borrowed money and started buying and breeding horses. She sold her first horse
in 1996 to a buyer in California for $10,000. Plaintiffs had a barn and a corral, but
they would most often let the horses graze in the pastures near their homesite.

28. In 1999, Plaintiff Audra purchased an Egyptian Arabian stallion show-
horse named Song of Solomon, intending to use him for breeding. Song of Solomon
was worth $150,000 in 1999 dollars, but Plaintiff Audra purchased him for a “fire-
sale” price of $15,000. In 2002, while Plaintiffs were in Billings for shopping, they
left Song of Solomon in his barn stall. When they returned, he was missing, but the
stall door was closed, indicating that he did not walk out on his own. Plaintiffs
searched for weeks and finally went to Padlock Ranch. There, they saw Song of
Solomon behind several closed cattle gates. He was emaciated and one leg had been
cut badly. They slowly walked him home and took him to a veterinarian in
Wyoming. It cost several thousand dollars to have his tendons sewn back. But with
the proper medical care, he was recuperating. Several months later, however, he
disappeared from Plaintiffs’ homesite again. This time, Plaintiffs never found him.
Plaintiff Rebecca called BIA Police several times about this horse theft, lodging a
complaint and leaving follow-up voice messages that were never returned. As far as
Plaintiffs know, BIA has done nothing to the present day to identify the “bad men”
who stole, injured, and likely killed this incredible and extremely valuable horse.

29.  During the early 2000s, the BIA repeatedly sent one of its employees
named Wilford Bird In Ground to tell Plaintiffs that the people of Padlock Ranch

were complaining that Plaintiffs’ horses were eating the grass and to tell Plaintiffs

14
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that BIA and Padlock Ranch wanted Plaintiffs to remove their horses from the area.
He said that Plaintiffs had too many horses and that the horses were a nuisance
and that Plaintiffs should remove or destroy them. When Plaintiffs indicated that
they would not remove their horses, Wilford Bird In Ground told Plaintiffs that the
BIA was going to round up their horses and destroy them. Wilford Bird In Ground
never mentioned to Plaintiffs that Padlock Ranch owned too much land within the
Crow Reservation to be eligible to lease Allotment No. 3174, nor that Padlock
Ranch’s leases lacked the required consent from the landowners to be legal.
Instead, on behalf of the BIA, Wilford Bird In Ground repeatedly treated Plaintiffs
like trespassers on their own land.

30. In 2016, Plaintiff Audra was instructed to attend a meeting at the BIA
Crow Agency with BIA Acting Superintendent Vienna Stuart, BIA Acting Deputy
Superintendent Sarah (Lydia) Falls Down, and Neva Tall Bear, Director of Natural
Resources for the Crow Tribe. During that meeting, the BIA officials claimed that
neither Plaintiff Audra, nor her mother, nor her grandmother, owned any land in
the Wolf Mountains; that Plaintiff Audra could not keep her horses there; and that
in fact, Plaintiff Audra should not even return to her homesite from the meeting.
The BIA officials told Plaintiff Audra that if she kept her horses there, the BIA
would round up the horses and destroy them. These BIA officials did not
acknowledge that Plaintiff Audra’s mother was a co-owner of Allotment No. 3174, or
that Plaintiff Audra’s grandmother, Audrey Deputee, was also a co-owner of

Allotment No. 3174; nor did these BIA officials acknowledge that the lease covering

15
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Allotment No. 3174 was illegal due to non-consent of the landowners and void under
the Crow Allotment Act.

31. According to a BIA record available to Plaintiffs, as of September 2018,
Allotment No. 3174 was being leased to Scott Land & Livestock under Lease No.
4200059286 and Lease No. 4200066593. See BIA Land Owner Income Report,
Audrey Deputy at 3 (Sept. 25, 2018), Ex. C. Upon information and belief, Scott
Land & Livestock is affiliated with Padlock Ranch, Dan Scott, and the Scott family.

32. In 2018, a man named Nick Monk began approaching Plaintiffs, both
in-person and by phone, about Plaintiffs’ horses. In one call to Plaintiff Audra, Mr.
Monk said that Padlock was complaining about Plaintiffs’ horses but that he could
help by taking the horses, free-of-charge. When Plaintiff Audra said no, Mr. Monk
asked if she would sell the horses to him. Plaintiff Audra said that she would sell
one horse to him. He said he would think about it, but never again asked about
buying the single horse.

33.  When the COVID-19 lockdown began in March 2020, Plaintiffs and the
children temporarily stayed with relatives in the town of Hardin. At that time,
Plaintiff Audra owned about 120 horses—112 of which remained grazing on their
allotment while they were away and eight of which were pastured elsewhere. On
April 1, 2020, Plaintiffs and the children returned to their homesite and were met
with an unthinkable scene. To their absolute horror, they discovered the aftermath
of a brutal, criminal massacre of their beloved horses. The bodies of dead horses

laid scattered across the property, each shot multiple times and left where they fell.

16
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Several of the gunshot wounds showed trajectories from above, indicating that the
guns may have been fired from an aircraft. There were also truck and all-terrain
vehicle tire tracks and trash—mostly beer bottles and pizza boxes—Ileft behind by
the perpetrators. Many of the dead horses had not only been shot, but they were
also mutilated with a knife—some horses had their eyes gouged out; some horses
had their ears severed off; some had their mammary glands cut out. See
Photographs of Horse Massacre, Ex. D. Only six living horses—all foals—were still
present at the site, mostly found standing by their dead mothers. All but one of
those foals succumbed to their injuries within a week. In total, 34 horses were
killed, with approximately 78 other horses missing and presumably stolen.

34. Not only were the horses killed or stolen, but Plaintiffs suffered other
property damage to their barn, horse shed, two well water systems, gates, fences,
and other homesite items, all of which had been vandalized or completely destroyed.

35.  On the same day, April 1, 2020, Plaintiff Audra went up a nearby hill
to get cell phone service and call 911. Plaintiff Audra talked to a 911 operator from
Big Horn County, who connected her to BIA Police at BIA Crow Agency. A BIA
Police dispatcher told her that BIA would send an officer, so Plaintiffs waited, but
no BIA officer came. Plaintiff Audra also called Big Horn County Police, who said
they had no jurisdiction to respond. To Plaintiffs’ knowledge, no BIA police officer
or any other law enforcement agency ever came to investigate the crime scene,
which was full of evidence that could have been used to identify the perpetrators

and bring them to justice, such as fingerprints on trash; bullets and shell casings
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that could be matched to firearms; and tire tracks. BIA has still done nothing to
1dentify, arrest or remove the “bad men” who perpetrated this crime.

36. Several times over the course of the following week, Plaintiff Audra
went to the BIA Police station at BIA Crow Agency with pictures of the dead horses
and other information about the massacre. During one such visit, BIA Police
Officer Jose Figueroa told Plaintiff Audra that he heard that the missing horses
were sent to a meat packing plant in Shelby, Montana. Upon hearing this
information, Plaintiff Audra called the State of Montana Department of Livestock,
hoping to speak with livestock brand inspector Matt Noyes. Brand Inspector Noyes
was in charge of verifying ownership and ensuring the legitimacy of livestock sales
in the area. Plaintiff Audra left a voicemail. The next day, somebody at the
Department of Livestock returned her call. He knew of the massacre and theft of
Plaintiff Audra’s horses and rudely justified those actions by saying that the horses
were on Stark Ranch land. Stark Ranch is the predecessor to Padlock Ranch, and
many locals still refer to Padlock Ranch as Stark Ranch.

37. About a week after the massacre, Plaintiffs were surprised to find that
12 of their horses had been returned. The horses were now skittish and preferred to
graze away from the homesite. Plaintiff Audra lost 100 horses in the massacre—only 21
remained. The survivors were the 12 returned horses, one foal, and the eight horses that had
been at another pasture during the massacre.

38.  On May 20, 2020, Plaintiff Audra received a voicemail from Nick
Monk, which stated: “Hello, Audra. This is Nick Monk. Just trying to catch up to

you. Matt Noyes and I wanted to visit with you. We got a check for you for them
18
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horses. So, if you call me back, we’ll make a plan. Thank you. Bye.” Plaintiff
Audra did not return the call, and she never received a check from Nick Monk, Matt
Noyes, or anyone else to compensate her for the horses. Plaintiff Audra drove to the
BIA Police station at BIA Crow Agency and played the voicemail from Nick Monk to
BIA Police Officer Jose Figuroa while the two of them met in the parking lot.
Officer Figuroa took Plaintiff Audra’s phone into the building for several minutes
and told Plaintiff Audra that they had made a recording of the voicemail. As far as
Plaintiffs know, however, BIA has not, to the present day, taken any further action
to investigate the horse massacre or identify the perpetrators.

39. Starting in the spring of 2020 and continuing until present, Plaintiffs
have been harassed and injured by a single engine, low flying airplane that sprays a
toxic chemical on their homesite, including directly on them, their children, and
their animals. The airplane often flies back and forth at Plaintiffs’ homesite for
several hours, starting at about 6:00 am, for 2-4 days every spring. Plaintiffs
believe the spray is a pesticide or herbicide typically used by the ranchers in the
area. It might be glyphosate (Roundup). Plaintiffs have this belief because the
chemical spray killed insects and vegetation at Plaintiffs’ homesite, burned
Plaintiffs’ soft tissues, made it difficult to breathe, caused Plaintiffs and the
children to get severely sick, and resulted in abnormal skin growths. Plaintiffs
have complained to BIA Crow Agency about the airplane at least once per year, but
BIA has never taken any action. Plaintiffs have pictures of the airplane that they

could have provided to the BIA Police if the BIA Police had ever expressed any
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interest in investigating or identifying the “bad men” involved in this criminal
poisoning.

40. In September 2020, Plaintiff Audra and her eight-year-old daughter
were 1n their truck, parked on their homesite, when an all-terrain utility task
vehicle (“UTV”) carrying two men and a large pick-up truck drove into the homesite
driveway. The intruders parked in front of Plaintiffs’ outdoor horse stalls, and
Plaintiff Audra witnessed the two men on the UTV point guns at the horses in the
outdoor stalls. Plaintiff Audra exited her vehicle, shouted out, and confronted the
intruders. At that point, much to the shock and horror of Plaintiff Audra and her
daughter, three of the intruders pointed guns at Plaintiff Audra and her daughter—
the two men from the UTV and one man from a lowered window in the truck.
Plaintiff Audra recognized one of the men who rode in on the UTV as Alden Big
Man, and he pointed his gun directly at Plaintiff Audra’s eight-year-old daughter’s
head, from less than 120 feet away. The other man on the UTV, whom Plaintiff
Audra recognized as Jonathan Bright Wings, pointed his gun at Plaintiff Audra’s
head, exited the UTV, and approached them while keeping his gun pointed directly
at Plaintiff Audra. Plaintiff Audra yanked her daughter by the shirt collar and
pulled her to safety behind Plaintiff Audra’s truck. Then, Plaintiff Audra and her
daughter jumped into the truck and Plaintiff Audra screamed: “Get down!” Plaintiff
Audra’s daughter, now crying hysterically, ducked down to the floor of the truck. As
Plaintiff Audra sped away, she saw the intruders also leaving, driving south on

Bear Creek Road, in the direction of Padlock Ranch and MJB (Brown) Ranch.
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Plaintiff Audra believes that there were eight intruders, but she could only see four
intruders well enough to identify them: 1) Alden Big Man; 2) Jonathan Bright
Wings; 3) Wolfy Real Bird (now deceased); and 4) Marlee Jordana Bishop. All three
of the men that Plaintiff Audra could identify worked, at the time of this incident,
for nearby MJB (Brown) Ranch. The woman that Plaintiff Audra could identify,
Marlee Jordana Bishop, was in a relationship with an employee of MJB Ranch.

41.  Audra immediately drove to the top of a hill for better cell phone
reception and called 911. She and her daughter were still crying and very shaken
up. About an hour later, a BIA Police Officer named Print Spotted Bear came to the
Plaintiffs’ homesite and spoke to Plaintiff Audra at the house. Plaintiff Audra,
although still shaken, recounted the incident and gave Officer Spotted Bear the
names of the intruders she recognized. As far as Plaintiffs are aware, the BIA took
no further action, and to this day, have not attempted to identify the “bad men”
involved with these criminal assaults, and any “bad men” who may have hired them
to commit the crime.

42. By letter dated May 4, 2021, Plaintiff Rebecca and several of her
family-member co-owners sent four BIA officials, including Bryan Newland, then
the Assistant Secretary-Indian Affairs, a written plea for help, including an account
of the brazen assault against her daughter and granddaughter, which Plaintiff
Rebecca described as attempted murder. See Letter to BIA from Rebecca Deputee
(May 4, 2021), Ex. E. The letter also included a description of the horse massacre

from 2020, and other harassment they had endured. In the letter, Plaintiff Rebecca
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and her family members indicated that they wanted the leases on their allotments
to Matt Brown and Padlock Ranch to be cancelled.

43. Ondune 21, 2021, the BIA Crow Agency and BIA Rocky Mountain
Region held an internal meeting regarding Plaintiff Rebecca’s letter dated May 4,
2021. Those in attendance were BIA Crow Agency Superintendent Clifford
Serawop, Crow Agency Realty Clerk Paulette Falls Down, Regional Realty
Specialist Jason Matt, and Regional Realty Specialist Paul Lafontaine. It was
decided that Superintendent Serawop would forward Plaintiff Rebecca’s complaint
letter to the Crow Tribe and to “law enforcement.” It was also decided that Crow
Agency staff would perform a site visit.

44. Following that meeting, a BIA employee named Samuel Horn came to
Plaintiffs’ homesite and spoke rudely to Plaintiffs, saying that Padlock Ranch had a
right to graze their cattle on Plaintiffs’ allotment and that Plaintiffs should not let
their horses out to graze. Plaintiffs believe that Mr. Horn’s visit was the BIA site
visit discussed at the June 21, 2021 meeting, and that he was delivering
Defendant’s official message to Plaintiffs.

45. By letter dated July 27, 2021, BIA Regional Director Susan Messerly
responded to Plaintiff Rebecca’s complaint letter dated May 4, 2021. The letter
stated: “In order for our office to determine if a lease violation has occurred, we
must wait for the [BIA’s] Office of Justice Services to issue the Final Investigative
Report.” As far as Plaintiffs know, there has never been a Final Investigative

Report issued by the BIA Office of Justice Services, nor a determination of whether
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a lease violation has occurred, even though more than four years have now passed.
In addition, BIA Regional Director Messerly never mentioned to Plaintiffs that
Padlock Ranch owned too much land within the Crow Reservation to be eligible to
lease Allotment No. 3174, nor that Padlock Ranch’s leases lacked the required
consent from the landowners to be legal.

46. Later in 2021, BIA Crow Agency Superintendent Clifford Serawop told
Plaintiff Rebecca that she will no longer receive allotment lease payments as an
owner of Crow Reservation allotments. Superintendent Serawop told Plaintiff
Rebecca that she owes Padlock Ranch for living on the land for 40 years and being
in the way of Padlock Ranch’s cattle grazing. After having this conversation,
Plaintiff Rebecca stopped receiving lease payments from the BIA. She never
received any written explanation. Prior to this conversation, Plaintiff Rebecca had
received annual lease payments into her BIA Individual Indian Money account in
the amount of approximately $85/year.

47.  In July 2021, Plaintiff Audra’s 10-year-old son was outside the
residence when a sedan with New York license plates slowly approached on the
gravel road and stopped at Plaintiffs’ homesite. According to Plaintiff Audra’s son,
a man rolled down the window and pointed a gun at him. Plaintiff Audra’s son ran
screaming to the house, where he told Plaintiff Audra what had happened.
Plaintiffs Rebecca and Audra rushed outside and saw the car leaving. They got into
their truck and followed the car for about eight-nine miles, until the car turned

down the road toward MJB (Brown) Ranch. At that point, Plaintiffs stopped
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following the car and called the BIA Police at Crow Agency. BIA Police Officer
Athalia Rose Rock Above (aka Athalia Rose Stewart) came to Plaintiffs’ homesite.
Rather than gathering information about the crime, Officer Rock Above chastised
Plaintiffs for complaining. Afterwards, Plaintiff Audra went to BIA Police at Crow
Agency and spoke to BIA Police Officer Fisher (or Fischer) about this incident and
Officer Rock Above’s inappropriate response. BIA Police Officer Fisher told Plaintiff
Audra that they cannot arrest a white man for crimes against a Native.

48. By letter dated October 20, 2021, to BIA Regional Director Messler and
BIA Crow Agency Superintendent Serawop, Plaintiff Rebecca called for the
termination of all leases on her allotments, citing damages caused by the lessees in
excess of $2 million. She also included a Notice of Owner’s Use pertaining to
Allotments Nos. 1665, 1665-F, 2752, and 3174. See Letter to BIA from Rebecca
Deputee (Oct. 20, 2021), Ex. F.

49. In 2022, BIA Superintendent Clifford Serawop informed Plaintiff
Rebecca that if she wanted to continue to live on her allotment, she would have to
lease it. Therefore, Plaintiffs felt compelled to submit a bid to lease their own
allotments. Then, by letter dated October 6, 2022, BIA informed Plaintiff Rebecca
that in order to lease their three allotments, including Allotment No. 3174, she
must pay a rental bond of $12,182.36 within ten days or she will lose the lease. She
was told to contact First Interstate Bank (owned by the Scott family—the same
family that owns Padlock Ranch). Plaintiff Rebecca called First Interstate Bank,

only to be informed that payment of the rental bond would not be sufficient.
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Instead, she was told that she must pay the entire lease amount in one lump sum
immediately. Plaintiffs were not able to pay this amount, so they did not obtain the
lease.

50. In February 2023, Plaintiffs were snowed out. They returned four
days later to find their thoroughbred mare, named Catanita, shot dead in their
front yard, with a bullet hole in her neck. Catanita was worth $20,000. Plaintiff
Rebecca called BIA to complain about this incident. BIA has never investigated this
shooting, identified any person responsible for this shooting, or reimbursed
Plaintiffs for their loss.

51. On dJune 7, 2023, BIA Crow Agency Superintendent Harold “Jess”
Brien signed a new five-year agricultural lease with Padlock Ranch that covers part
of two allotments, including 360 acres of Allotment 3174 that encompasses
Plaintiffs homesite, and 160 acres of Allotment 2752. See BIA Agricultural Lease
No. 4200360089 with Padlock Ranch (June 7, 2023), Ex. G. The lease does not
indicate consent of any of the allotment owners. Instead, the lease contains a
“Statement of Determination” by the BIA, which states, in its entirety: “After
thorough review of this lease and the supporting documents, prior to approval, I
have determined this lease to be in the best interest of the Indian Landowners for
the following four reasons: 1) To Conserve and Protect the Trust Resource; 2) To
Provide Income to the Beneficial Landowners; 3) To Prevent Trespass; and 4) To

Prevent Misuse.” Id. at 7.
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52.  On dJuly 21, 2025, Plaintiffs submitted a Freedom of Information Act
(“FOIA”) request to the BIA for copies of documents that are relevant to the
allegations in this Complaint. As of the date of filing this Complaint, Plaintiffs

have received none of the documents that they requested.

FIRST SET OF CLAIMS

TREATY VIOLATIONS -
FAILURE TO INVESTIGATE AND REMOVE “BAD MEN” AND FAILURE
TO REIMBURSE PLAINTIFFS FOR INJURIES

53.  Plaintiffs reallege and incorporate by reference all the allegations
contained in the preceding paragraphs as if written in full in this set of Claims.

54.  On multiple occasions, as detailed above and as listed below, Plaintiffs
were injured by “bad men” on the Crow Reservation as that term is used in Article
I of the Treaty with the Crows, 15 Stat. 649 (1868). On each such occasion, as
detailed above, Plaintiffs complained to the United States, through the U.S.
Bureau of Indian Affairs, and presented the matters for investigation, hoping for
“prompt and diligent inquiry into such matters,” as specified in Article 5 of the
Treaty, and hoping further, because these occasions were “cases of depredation on
person or property,” that an officer or official of the BIA would “cause the evidence
to be taken in writing and forwarded, together with his finding, to the
Commissioner of Indian Affairs [now the Assistant Secretary — Indian Affairs].”
Treaty with the Crows, art. 5, 15 Stat. 649 (1868). Moreover, Plaintiffs had hoped
that the United States would then “proceed at once to cause the offender to be

arrested and punished according to the laws of the United States, and also re-
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imburse the injured person [Plaintiffs] for the loss sustained.” Id. art. 1.
Defendant United States has failed to honor its treaty obligations in each occasion
listed below, each occasion constituting three separate treaty violations: failure to
investigate; failure to act against the “bad men;” and failure to reimburse Plaintiffs
for their loss.

55.  Claims I(A)(1) — (111). As detailed in paragraphs 24 - 26 above, an
employee of Padlock Ranch named Bill Link, Jr. purposefully struck Plaintiff
Audra’s first Arabian horse with his vehicle, thereby requiring its euthanasia. BIA
Police whom Plaintiff Rebecca contacted to complain violated the treaty in three
ways, which violations are continuing: (i) BIA still has not taken any action to
Iinvestigate this incident; (i1) BIA still has not held any person accountable; and
(i11) BIA still has not reimbursed Plaintiffs for the loss sustained.

56. Claims I(B)(1) — (i11). As detailed in paragraph 28 above, Plaintiff
Audra’s Egyptian Arabian stallion show-horse, was twice stolen, injured severely
by cutting the tendons in one leg, held behind closed gates at Padlock Ranch, and
his final whereabouts are unknown. Plaintiff Rebecca called BIA Police several
times about the theft and injury of the horse, left several messages, and never got a
return phone call. To the present day, the BIA remains in treaty noncompliance in
three separate ways, all of which constitute continuing violations: (i) BIA still has
taken no action to investigate this incident; (i1) BIA still has not held any person

accountable; and (111) BIA still has not reimbursed Plaintiffs for the loss sustained.
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57. Claims I(C)(1) — (111). As detailed in paragraphs 33 - 38, “bad men” on
the Reservation took advantage of Plaintiffs’ absence from the area during the
Covid-19 lockdown, entered Plaintiffs’ homesite on Plaintiff Rebecca’s allotment,
and massacred 34 of Plaintiffs’ horses and presumably stole another 78 animals, of
which 12 returned about one week later. Plaintiffs suffered other property damage
as well to their barn, horse shed, two well water systems, gates, fences, and other
homesite items. Plaintiff Audra called 911 the day she discovered the massacre
and spoke to BIA Police at BIA Crow Agency. No BIA officer ever came to
investigate. To the present day, the BIA remains in treaty noncompliance in three
separate ways: (1) BIA still has taken no action to investigate this incident; (i1) BIA
still has not held any person accountable; and (i11) BIA still has not reimbursed
Plaintiffs for the loss sustained.

58. Claims I(D)(1) — (111). As detailed in paragraph 39, Plaintiffs are
being deliberately poisoned by “bad men” in a low flying airplane that regularly (at
least weekly) covers Plaintiffs’ house, yard, horses, other animals—and Plaintiffs
themselves—with a toxic chemical spray, which may be a pesticide or herbicide,
that is causing severe health effects with Plaintiffs and the three children.
Plaintiffs have complained to BIA Crow Agency multiple times about this
poisoning. To the present day, the BIA remains in treaty noncompliance in three
separate ways: (1) BIA still has taken no action to investigate any of these ongoing
incidents; (11) BIA still has not held any person accountable; and (ii1) BIA still has

not reimbursed Plaintiffs for the loss sustained.
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59. Claims I(E)(1) — (i11). As detailed in paragraph 40 - 41 above, armed
intruders drove into Plaintiffs’ homesite in September 2020. At least three of these
men were employees of Brown Ranch and they pointed their guns directly at
Plaintiff Audra and her daughter, who were terrified and thought they were going
to be shot. But instead, Plaintiff Audra was able to grab her daughter, get back
into her truck, and speed off. Plaintiff Audra called 911 immediately after the
incident. To the present day, the BIA, though provided with a detailed description
of the incident, including the names of four of the people involved, remains in
violation of the treaty in three separate ways: (1) BIA still has taken no action to
Iinvestigate this incident; (i1) BIA still has not held any person accountable; and
(111) BIA still has not reimbursed Plaintiffs for the damage sustained.

60. Claims I(F)(1) — (111). As detailed in paragraph 47 above, a “bad man”
on the Reservation stopped his car and pointed a gun at Plaintiff Audra’s son.
Plaintiffs followed this car and they have pictures and video to provide to police.
But when Plaintiffs reported this crime to BIA police, they were chastised by a
federal officer for reporting the crime and told by another federal officer that they
cannot arrest a white man for crimes against a Native. To the present day, BIA
remains in violation of the treaty in three separate ways: (i) BIA still has taken no
action to investigate this incident; (i1) BIA still has not held any person
accountable; and (i11) BIA still has not reimbursed Plaintiffs for the emotional

distress suffered by Plaintiffs and Plaintiff Audra’s son.
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61. Claims I(G)(1) — (111). As detailed in paragraph 50 above, “bad men”
on the Reservation continued to inflict harm on Plaintiffs in February 2023, killing
Plaintiff Audra’s thoroughbred mare with a bullet to her neck while the horse stood
in Plaintiffs’ front yard. Plaintiffs complained to the BIA, but to the present day,
the BIA remains in violation of the treaty in three separate ways: (1) BIA still has
taken no action to investigate this incident; (i1) BIA still has not held any person

accountable; and (111) BIA still has not reimbursed Plaintiffs for the loss sustained.

SECOND SET OF CLAIMS

BREACHES OF TRUST -
ILLEGAL CONVEYANCES OF LEASES UNDER CROW ALLOTMENT ACT

62. Plaintiffs reallege and incorporate by reference all the allegations
contained in the preceding paragraphs as if written in full in this set of Claims.

63. By federal statute, Congress has declared: “No conveyance of land by
any Crow Indian shall be authorized or approved by the Secretary of the Interior to
any person, company, or corporation who owns . . . one thousand two hundred and
eighty [1,280] acres of grazing land within the present boundaries of the Crow
Indian Reservation ....” Crow Allotment Act § 2, 41 Stat. 751 (1920), as amended.
“Any conveyance by any such Indian made either directly or indirectly to any such
person, company, or corporation of any land within said reservation as the same
now exists, whether held by trust patent or by patent in fee shall be void . . ..” Id.

64. As detailed in paragraph 51 above, Defendant conveyed an

agricultural lease to Padlock Ranch Company on June 7, 2023, on behalf of the
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Indian Landowners, that covers 360 acres of Allotment No. 3174, including
Plaintiffs’ homesite.

65. According to records from Big Horn County, as of 2022, Padlock Ranch
Company owned approximately 32,851 acres of designated grazing land within the
Crow Reservation. This put Padlock Ranch Company approximately 31,571 acres
over the statutory limit for conveyances on the Crow Reservation, and by statute,
Lease No. 4200350089 with Padlock Ranch Company was “void” when written.

66. Upon information and belief, prior to June 2023, the parcels of
Allotment No. 3174 were leased by the BIA to Padlock Ranch Company, or
affiliates/principals of Padlock Ranch Company, such as Scott Land & Livestock,
and Dan S. Scott, under various agricultural leases that have not yet been made
available to Plaintiffs. After discovery in this case, Plaintiffs will demonstrate
whether each lease, dating back to 1986, was void under the Crow Allotment Act.

67. The United States owes a fiduciary duty to manage allotments on the
Crow Reservation in the best interests of the Indian landowners. It is a violation of
this fiduciary duty to sign a lease that is clearly unauthorized under the governing
statute, and a separate violation to treat such a void lease as valid. Defendant was
duty-bound to fulfill its fiduciary obligations under the Crow Allotment Act by
rejecting unlawful leases and taking action to remove any non-Indian trespassers,
including their livestock, from Plaintiffs’ allotment so that Plaintiffs could enjoy

their land and make a living from its resources, as Congress intended.
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68. Instead, the opposite happened. Every time Defendant pressured and
harassed Plaintiffs to leave their own allotment for the benefit of non-Indian
ranchers, Defendant committed yet another violation of its fiduciary duty. Over
the years, there have been numerous breaches, and discovery is almost sure to
reveal numerous other instances. They include, but are not limited to, the
following:

(a) Claim II(A): Actions of BIA in attempting to confine Plaintiffs to a five-
acre “homesite lease” within Plaintiffs’ large allotment (paragraph 21);

(b) Claims II(B)(1) — (x): BIA employees pressuring Plaintiffs to get off the
land or get rid of their animals (paragraphs 21, 23, 29, 30, 44, and 46);

(¢) Claims II(C)(1) — (v): BIA police not responding to crimes committed
against Plaintiffs (paragraphs 24-26, 28, 33-38, 39, 40-41, 47, 50);

(d) Claim II(D): BIA withholding Plaintiff Rebecca’s lease payments while not
terminating the leases (paragraph 46); and

(e) Claim II(E): BIA attempting to make Plaintiff Rebecca lease her own
allotment (paragraph 49).

THIRD SET OF CLAIMS

BREACH OF TRUST -
ILLEGAL LEASING OF ALLOTMENT WITHOUT OWNERS’ CONSENT

69. Plaintiffs reallege and incorporate by reference all the allegations
contained in the preceding paragraphs as if written in full in this set of Claims.
70. As detailed in paragraph 51 above, Defendant conveyed an agricultural

lease to Padlock Ranch Company on June 7, 2023, on behalf of the Indian
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Landowners, that covers 360 acres of Allotment No. 3174, including Plaintiffs’
homesite. Plaintiff Rebecca did not want this lease and did not consent to this
lease. None of the other landowners signed the lease, and upon information and
belief, none of the other owners of the allotment provided their consent to this lease.

71. Instead, BIA Crow Agency Superintendent Harold “Jess” Brien signed
the lease, which contains a “Statement of Determination” indicating that
Superintendent Brien determined the lease to be in the best interest of the Indian
Landowners for the following reasons: “1) To Conserve and Protect the Trust
Resource; 2) To Provide Income to the Beneficial Landowners; 3) To Prevent
Trespass; and 4) To Prevent Misuse.”

72. BIA has a trust duty to enter and manage leases of allotments on the
Crow Reservation in the best interests of the Indian landowners. BIA accepts and
defines this fiduciary duty, in part, through the promulgation of regulations that
become both federal law and defined fiduciary obligations.

73. BIA regulations defining this obligation concerning leases on the Crow
Reservation call for “all owners of the land described in the lease” to execute the
lease, in single or counterpart form. 25 C.F.R. § 162.600. If this condition is not
met, the lease “will be recorded but the lessee and lessor will be notified[.]” BIA’s
general agricultural leasing regulations pledge that BIA “will assist Indian
landowners in leasing their land,” 25 C.F.R. § 162.107. The regulations also state:

“We will assist prospective tenants in contacting the Indian landowners or their
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representatives for the purpose of negotiating a lease, and we will assist the
landowners in those negotiations upon request.” 25 C.F.R. § 162.206.

74. “An agricultural lease must identify the Indian landowners and their
respective interests in the leased premises, and the lease must be granted by or on
behalf of each of the Indian landowners. ...” 25 C.F.R. § 162.220.

75. For allotments with multiple owners, BIA regulations state: “An
agricultural lease of a fractionated tract may be granted by the owners of a majority
interest in the tract, subject to our approval.” 25 C.F.R. 162.207(c). “We may grant
an agricultural lease on behalf of . . . [t]he individual landowners of fractionated
Indian land, when necessary to protect the interests of the individual Indian
landowners.” 25 C.F.R. § 162.209.

76. In stark contrast to the fiduciary duties set forth above, BIA’s
breaches of its trust obligations toward Plaintiffs as allotment owners include:

(a) First, in developing the agricultural lease to Padlock Ranch Company
dated June 7, 2023, the BIA did not “assist [the] Indian landowners” in any
negotiations, 25 C.F.R. §§ 162.107(a), 162.206, but rather developed the entire lease
while ignoring Plaintiffs’ written requests to terminate all leases with Padlock
Ranch. See Letters from Plaintiff Rebecca to BIA, Ex. E & F.

(b)  Second, the lease to Padlock Ranch did not “identify the Indian
landowners and their respective interests” in the allotment. 25 C.F.R. § 162.220.

(c) Third, the lease to Padlock Ranch is not entered into by the owners of a

majority interest in the tract. 25 C.F.R. 162.207(c). Rather, the lease is entered
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into by the Superintendent of the BIA, who has no such authority, because there is

no demonstration that such action was “necessary to protect the interests of the

individual Indian landowners.” 25 C.F.R. § 162.209. Quite the contrary. There is
ample evidence that Padlock Ranch’s claim to an unlawful leasehold was the
proximate cause of continuing harm and serious injuries inflicted by the “lessees” to
the individual Indian landowners.

(d)  Discovery is likely to reveal additional leases that contain similar
violations of statutes, regulations, and BIA’s fiduciary duties.

RELIEF REQUESTED

Plaintiffs respectfully request a judgment in favor of Plaintiffs and the relief
requested below:

a. A determination and declaration that Defendant is liable to Plaintiffs in
damages for the injuries and losses caused through violations of Defendant’s
treaty, statutory and regulatory trust responsibilities to Plaintiffs;

b. A determination of the amount of damages due to the Plaintiffs; and an Order
directing Defendant to pay such damages, plus interest;

c. Reasonable attorneys’ fees and costs incurred in this litigation; and

d. Such further relief as this Court may deem just and proper.

/I Signature Page Follows //
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Date: November 6, 2025

Respectfully submitted,

/sl

Jeffrey C. Nelson, DC Bar No. 462481
Altom M. Maglio, DC Bar No. 456975
mctlaw

1310 G Street, NW, Suite 610
Washington, DC 20005

Email: jnelson@mctlaw.com

Email: amm@mctlaw.com

Email: jramos@mctlaw.com
Tel: 888-952-5242

ATTORNEYS FOR PLAINTIFFS
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