In the United States Court of Federal Claims

OFFICE OF SPECIAL MASTERS
No. 15-1100V
Filed: February 9, 2017
Not for Publication

3k 3 3¢ sk 3je sk sk 3k sk 3 sk i sk sk sk sk 3k sk i sk sk sk sk sk sk i sk sk sk ok ok ok skokok

£
on !el!a'! 0!. a minor child, *
*

Petitioner ® Damages decision based on

’ * stipulation; DTaP vaccine;
v * pneumococcal conjugate (“PC”)
' ® vaccine; transverse myelitis
SECRETARY OF HEALTH * (“TM7)

AND HUMAN SERVICES, *
*
Respondent. *
*
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Amber D. Wilson, Washington, DC, for petitioner.
Debra Filteau Begley, Washington, DC, for respondent.

MILLMAN, Special Master
DECISION AWARDING DAMAGES!

On January 3, 2017, the parties filed the attached stipulation in which they agreed to
settle this case and described the settlement terms. Petitioner alleges that her daughter,
suffered transverse myelitis (“TM”) caused by her March 1, 2013 receipt of the DTaP and
pneumococcal conjugate (“PC”) vaccines. Petitioner further alleges that N .S. suffered the
residual effects of this injury for more than six months. Respondent denies that-s T™, or

! Because this unpublished decision contains a reasoned explanation for the special master’s action in this
case, the special master intends to post this unpublished decision on the United States Court of Federal
Claims’ website, in accordance with the E-Government Act of 2002, 44 U.S.C. § 3501 note (2012)
(Federal Management and Promotion of Electronic Government Services). Vaccine Rule 18(b) states that
all decisions of the special masters will be made available to the public unless they contain trade secrets
or commercial or financial information that is privileged and confidential, or medical or similar
information whose disclosure would constitute a clearly unwarranted invasion of privacy. When such a
decision is filed, petitioner has 14 days to identify and move to redact such information prior to the
document’s disclosure. If the special master, upon review, agrees that the identified material fits within
the banned categories listed above, the special master shall redact such material from public access.



any other injury, was caused by her receipt of the DTaP or pneumococcal conjugate vaccines.
Nonetheless, the parties agreed to resolve this matter informally.

The undersigned finds the terms of the stipulation to be reasonable. The court adopts the
parties’ stipulation, attached, and awards compensation in the amount and on the terms set forth
in the stipulation. Pursuant to the stipulation, the court awards:

a. alump sum of $232,549.31 representing compensation for first year life care expenses
($12,549.31), and pain and suffering ($220,000.00). The award shall be in the form of a
ﬁck payable to petitioner as guardian/conservator of the estate of- for the benefit of

2, and

b. alump sum of $25,000.00 representing compensation for past unreimbursable expenses,
in the form of a check payable to petitioner, ||l anc

c. A lump sum of $2,971.98, representing reimbursement of a Medicaid lien for services
rendered on behalf of [ in the form of a check payable jointly to petitioner and

First Recovery Group

P.O. Box 771932

Detroit, M1 48277-1932

Attn: Felicity Solman

FRG File No.: 624092-114715

Petitioner agrees to endorse this check to First Recovery Group; and

d. Anamount sufficient to purchase the annuity contract described in paragraph 10 of the
attached stipulation, paid to the life insurance company from which the annuity will be
purchased. The amount represents compensation for all damages that would be available
under 42 U.S.C. § 300aa-15(a).

In the absence of a motion for review filed pursuant to RCFC Appendix B, the clerk of
the court is directed to enter judgment herewith.?

2 Petitioner represents that she presently is, or within 90 days of the date of judgment will become, duly
authorized to serve as guardian/conservator of-s estate under the laws of the State of Florida. No
payments pursuant to this Stipulation shall be made until petitioner provides the Secretary with
documentation establishing her appointment as guardian/conservator of- estate. If petitioner is not
authorized by a court of competent jurisdiction to serve as guardian/conservator of the estate of- at
the time a payment pursuant to this Stipulation is to be made, any such payment shall be paid to the party
or parties appointed by a court of competent jurisdiction to serve as guardian/conservator of the estate of
upon submission of written documentation of such appointment to the Secretary.

Pursuant to Vaccine Rule 11(a), entry of judgment can be expedited by each party, either separately or

jointly, filing a notice renouncing the right to seek review.
2



IT IS SO ORDERED.

Dated: February 9, 2017 s/ Laura D. Millman
Laura D. Millman
Special Master

































