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DECISION 

HASTINGS, Speci.al Master. 

Filed: October 22, 2012 

Decision by Stipulation~ Influenza 
vaccine; Guillain-Barre Syndrome 

This is an action seeking an award under the National Vaccine Injury Compensation 
Program2 on account of an injury suffered On October 12, 2012, 
counsel for both parties filed a Stipulation, stipulating that a decision should be entered granting 
compensation. The parties have stipulated that petitioner shall receive the following 
compensation: 

1 Because this document contains an explanation for my action in this case, I intend to post 
this document on the United States Court of Federal Claims' website, in accordance with the 
E-Government Act of2002, Pub. L. No. 107-347, 116 Stat. 2899, 2913 (Dec. 17, 2002). 
Therefore, as provided by Vaccine Rule 18(b), each party has 14 days within which to request 
redaction "of any information furnished by that party (1) that is trade secret or commercial or 
financial information and is privileged or confidential, or (2) that are medical fi les and similar 
fi les the disclosure of which would constitute a clearly unwarranted invasion of privacy." 
Vaccine Rule 18(b ). Otherwise, this entire document wi 11 be available to the public. !d. 

2 The applicable statutory provisions defining the Program are found at 42 U.S. C. § 300aa-1 0 
et seq. (2006 ed.). Hereinafter, for ease of citation, all"§" references will be to 42 U.S.C. (2006 
ed.). 



A lump sum of$125,000.00, in the form of a check payable to petitioner, 
representing compensation for all damages that would be available under 
42 U.S.C. §300aa-15(a). 

Under the statute governing the Program, as well as the "Vaccine Rules" adopted by this 
court, the special master must now enter a decision endorsing that stipulation, and the clerk must 
enter judgment, in order to authorize payment of the award. See§ 300aa-12(d)(3)(A) and (e)(3); 
§ 300aa-13(a); Vaccine Rules lO(a), ll(a). 3 

I have reviewed the fi le, and based on that review, I conclude that the parties' stipulation 
appears to be an appropriate one. Accordingly, my decision is that a Program award shall be 
made to petitioner in the amount set forth above. In the absence of a timely-filed motion for 
review of this Decision, the clerk shall enter judgment in accordance herewith. 

IT IS SO ORDERED. 

/s/ George L. Hastings, Jr. 
George L. Hastings, Jr. 
Special Master 

3 The "Vaccine Rules ofthe United States Court of Federal Claims" are found in Appendix B of 
the Rules of the United States Court of Federal Claims. 
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IN THB UNITED STATES COURT OF FEDERAL CLAIMS 

OFFICE OF SPECIAL MASTERS 

Petitioner, 

v. 

SECRETARY OF HEALTH 
AND HUMAN SERVICES, 

Respondent. 

No.ll-243V 
Speeial Master Hastinp 
Ia:. 

STIPULATION 

The parties hereby stipulate to the followina mattms: 

I. -doner, filed a petition for vaccine compensation under· 

the National Vaccine Injury Coin:pensatlon Prosram, 42 U.S.C. §lOOaa-19 to 34 (tho ~accine 

Program•). The petition seeks compensation for lq)urlea allegedly related to petitioner's receipt 

of the influenza ("flu") vaecine, which vaccine is contained in tho Vaccine .Injury Table (the 

"Table"), 42 C.F.R. § 100.3(a). 

2. Petitioner received a flu vaccine on November 2, 2009. 

3. The vaccine was administered within the United States. 

4. Petitioner alleges that sbe suffered Guillaln·B~ syndrome ("GBS"), which was 

eausc:d-jn..fia by the flu vaccine. Petitioner fUrther alleses that she sutrerod tho residual effects 

of this injury for more than six months. . 

S. Petitioner represents that there has been no prior award or settlement of a civil actiO... 

1br damages on her behalf as a result ofher condition. 
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6. Respondent dentes that the flu vaccine caused petidon•'s GBS. or any odt« injury, 

and further denies that petitioner's eunent disabilities aze sequelae of a vaccinHelatod iqjury. 

1. Malntllfning theirabovo-stated positions. the parties nevertheless now aaree lbat the 

issues between ahem shall be settlCd and that a decision should be enterod awarding the 

compensation dacribed in paraaJaph 8 of this Stipulation. 

8. AJ 100n ~practicable after an entry ofjudament refleetina a decision consistent with 

tho eerms of this Stipulation, and after petitioner has filed an election to receive compensation 

pursuant to 42 U.S.C. § 300aa-21(aXI). the Secmary of Health and Human Services will issue 

the following vaccine compeusation payment: 

A lump sum of$1~000.00 in the fonn of a check payable to petitioner. This amount 
represents compensation for all damages that would be available under 42 U.S.C. 
I 300aa-1S(a). · 

9. AJJ aoon as pm;tiQlble after tho entry of judgment on entitlement Jn this cac, and after 

pditiona-hu filed both a proper and timely election to teeeive compensation pursuant to 42 

U.S.C. § 300aa-21(a)(1). and an application, the plltfu will submit to further proceedings before 

the special master to award n=asonable attorneys• foes llld coacs inclli'I'Cd in proceeding upon crus 

petition. 

10. Peddoner and her attorney represent that they have ldentifled to mpondent all 

known sources of payment for items or services for which tho Program is not primarily liable 

. . undcr42 u.s.c. I 300ea-IS(g), mcludin& State compensadon programs. insurance policies, 

Federal or State health benefits programs (other thaD Title XIX oftbe Social Security Act ( 42 

U.S.C.§ 1396 et seq.)). or entities that provide health seM(leS on a prepaid basis. 
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11. Payments made pwsuant to paragraph 8, and any amounts awarded pursuant to 

paragraph 9ofthis Stipulation, will be made in accordancewith42 U.S.C. § 300aa-1S(i). subject 

to the availability of sufficient Slatu1ory fUnds. 

12. The parties and their attorneys further agree and stipulate that, except for any award 

for attorneys• fees and litigation costs, tbe money provided pursuant to this Stipulation will be 

used solely for the benefit ofpetitioner as contemplated by a strict construction of42 U.S.C. 

§ 300aa-1S(a) and (d), and subject to the conctitlons of 42 U.S. C. § 300aa-1S(g) and (h). 

13. In retum for the payments described in paraanphs 8 and 9, petitioner, in her 

individual capecity, and on behalf of her heirs, executors,. administrators, successors. and assigns, 

does forever irrevocably and unconditionally release, acquit and discharge the United States and 

the Secretary of Health and Human Services from any and all actions or causes of action 

(mcluding agRCments. judgments, olaUns. damages, loss of 5CrVl~, oxpcna and all demands 

of whatever kind or~} that have been brought, could have been brougbt, or could be timely 

brought in the United States Court ofFederal Claims, under the National Vaccine Injury 

~on Program, 42 U.S.C. § 300aa-10 et seq., on ~nt ot or in any way growing out 

ot any and aU known or unknown, suspected or unsuspected personal inj1lries to or death of . . . 

petitioner resultJns &om, or altes~ to have resulted ftom, the flu vacci'ne administered on 

November 2, 2009, as alleged by petitioner in a petition for vaccine compensation filed on or 

about April II, 2011, in the United States Court of Federal Claims as petition No. 1 J-243V. 

14. If petitioner should die prior to entry of judgment, this agreement shall be voidable 

upon proper notice to tho Court on behalf of either or both of the parties. 

IS. If the special master fails to issue a decision in complete conformity with the terms 

ofthis S'ipulanon or if·the U~ited States Court of Federal Claims fails to enter judSJDent in 
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conformity widt a decision that is in complete conformity with the terms of this Stipu~ then 

tho parties» settlement and this Stipulation shall be voidable at the sole discretion of either party. 

16 •. This Stipulation expn:sses a tun 1nd complete nesotiated settlement of liability aud 

damages claimed UDder the National ChUdhood Vaccine Injury Act of 1986, u amended, except 

as otherwiJa noted in parasraph 9 above. There is absolutely no agreement on the part of the 

parties hereto to make any payment or do any act or thing other than is herein expressly stated 

and clearly agreed to. The parties further agree and understand that the award described in this · 

Stipulation may reflect a compromise of the parties» respective positions as to liability and/or 

·amount of damaaes, and turth«, that a change in the nature of the injury or condition or in the 

items of axnpensation sought, is not arounds to modify or revise this qreement 

17. This Stipulation sball not be construed u u admission by the United States or the 

Soc~~tary ofHoaltb and Human S~ 1hat the flu VIKleine am5Cid petitfoncr•s GBS; or any 

other injury, or that her cunent disabilities n sequelae of her alleged vaccfne.telated injuries. 

18. All rights and obligations of petitioner hereunder shall apply equally to petitioner's 

heirs, executors, administrators, successors, andlor assigns. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

END OF STIPULAnON 
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ISAIAH KALINO SKI, ESQ 
· MaaJio Chdstopber ~Toale, PA 

16M Main Street, Suite 710 
Sarasota, Florida 34236 
1455 Peoasylvaia Ave., NW. #400 
WashiJiaton, DC 20004 . 
Tel: (888) 952-5242 

AUTHOJUZED REPRESENTATIVE OF 
TBE SECRETARY OF HEALTH AND 
~SERVICES: 

,M.D. 
o· tor, Division of 
VIKlCine Injury CompenSation 
Hcalthcaae Systems Bureau 
U. S. Department ofHealth . 
and HumiD Services 
5600 Fishers Lane 
Park1awn Buildina. Stop ltC .. 26 
Rockville, MD 20857 

DATE: /0 -(t,- 'J-oJL-

s 

AUTHORIZED REPRESENTATIVE 
OP THE A1TORNEY GENERAL: 

Aelifta 9eJWty Director 
Torts Branch 
Civil Division 
u. s. Deperunent or Justice 
P. O. Box 146 
BeqJami.D Franklin Station 
WasJiinaton, D.C. 20044-0146 

ATI'ORNEY OF RECORDYOR 
RESPONDENT: 

L..:~I"'H"L., w A 
Trial Attorney 
Torts Branch 
CivU Division 
U. S. Department of Jusdce 
P. O. Box 146 
Beqjamin Praaklin S111tion 
Washinaton, D.C. 2C)044..()t46 
(202) 616-4099 


