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DECISION ON JOINT STIPULATION?

Gowen, Special Master:

on April 15, 2011, || (‘petitioner”) filed a petition pursuant to the National
Vaccine Injury Compensation Program.? 42 U.S.C. §§ 300aa-1 to -34 (2006). Petitioner
alleged that as a result of receiving an influenza (“flu”) vaccine on or about November 11,
2010, he suffered Guillain-Barre syndrome [GBS], Chronic Inflammatory Demyelinating
Polyneuropathy [CIDP], and/or Transverse Myelitis [TM]. Stipulation | 2, 4, filed Jan. 28, 2015.
Further, petitioner alleged that he experienced residual effects of this injury for more than six
months. Id. at § 4.

On January 28, 2015, the parties filed a stipulation in which they state that a decision
should be entered awarding compensation. Respondent denies that the flu vaccine caused

! Because this decision contains a reasoned explanation for the undersigned’'s action in this case, the
undersigned intends to post this ruling on the website of the United States Court of Federal Claims, in accordance
with the E-Government Act of 2002, Pub. L. No. 107-347, § 205, 116 Stat. 2899, 2913 (codified as amended at 44
U.S.C. § 3501 note (2006)). As provided by Vaccine Rule 18(b), each party has 14 days within which to request
redaction “of any information furnished by that party: (1) that is a trade secret or commercial or financial in
substance and is privileged or confidential; or (2) that includes medical files or similar files, the disclosure of which
would constitute a clearly unwarranted invasion of privacy.” Vaccine Rule 18(b).

% The National Vaccine Injury Compensation Program is set forth in Part 2 of the National Childhood Vaccine
Injury Act of 1986, Pub. L. No. 99-660, 100 Stat. 3755, codified as amended, 42 U.S.C. 88 300aa-1 to -34 (2006)
(Vaccine Act or the Act). All citations in this decision to individual sections of the Vaccine Act are to 42 U.S.C.A. §
300aa.



petitioner to suffer from GBS, CIDP, and/or TM or any other injury, and denies that his current
disabilities are sequelae of a vaccine-related injury.. Id. at | 6. Nevertheless, the parties
agree to the joint stipulation, attached hereto. The undersigned finds the stipulation
reasonable and adopts it as the decision of the Court in awarding damages, on the terms set
forth therein.

The parties stipulate that petitioner shall receive the following compensation:

a) A lump sum of $537,502.80, which amount represents compensation for first
year life care expenses ($152,502.80), lost earnings ($150,000.00), pain and
suffering ($160,000.00), and past unreimbursable expenses ($75,000.00), in the
form of a check payable to petitioner, _,

The amount set forth in paragraph (a) represents compensation for all
damages that would be available under § 300aa-15(a), except as set forth in
paragraphs (b) and (c) below.

b) A lump sum of $12,685.00
outstanding medical bill from

, , Which amount represents payment of an
ing mectcal i tror, [ '~ the form of 2
check payable jointly to petitioner an

Petitioner agrees to endorse this payment to ||| GGG = c;

c) An amount sufficient to purchase an annuity contract to provide the benefits
described in Paragraph 10 of the attached joint stipulation, to be paid to a life
insurance company meeting the criteria described in Paragraph 9.

Id. at | 8.

The undersigned approves the requested amount for petitioner's compensation.
Accordingly, the clerk of the court SHALL ENTER JUDGMENT in accordance with the terms
of the parties’ stipulation.®

IT IS SO ORDERED.

s/ Thomas L. Gowen
Thomas L. Gowen
Special Master

® Pursuant to Vaccine Rule 11(a), entry of judgment is expedited by the parties’ joint filing of notice renouncing the
right to seek review.









a. A M. Best Company: A++, A+, Atg, Atp, A+, or A+s;
b. Moody’s Investor Setyice Claims Paying Rating: Aa3, Aa2, Aal, or Aaa;

c. Standard and Poor's Cotporation Tnsurer Claims-Paying Ability Rating: AA-,
AA, AA4 or AAA; =

d. Fitch Credit Rating Company, Insurance Company Claims Paying Ability Rating:
AA-, AA, AA+ or AAA.

10, The Secretary of Health and Human Servives agrees to purchase an annuity contract
from the Life Insurance Company tor the benefit of petitioner, B . :cuqot to which
the Life Insurance Company will agree to make payments periodically to petitioner as follows:

a. For future unreimbursabie Dietician expensts, beginning on the first anniversary of
the date of judgment, an annual amount of $160.00 to be paid for the remainder of
petitioner’s life, increasing at the rate of three percent (3%), compounded annually from
the date of judgment.

b. For future unreimbursable Case Management expenses, beginning on the first
anniversary of the date of judgment, an annual amount of $1,920.00 to be paid for the
remainder of petltioner’s life, increasing at the rate of three percent (3%), compounded
annually from the date of judgment.

¢. For future unreirbursable Motorized Wheelchair Maintenance, Hoyer Lift, and
Shower Chair expenses, beginning on the first anniversary of the date of judgment, an
annual amount of $404,00 to be paid for the recnainder of petitioner’s life, increasmy at
the rete of three percent (3%), compounded annually from the date of judgment.

d. For future unreimbursable Bed Pad, Extra Abs Under Pad, Under Pad, Glove,
Disposable Wash Cloth, Jurabo Disposable Wash Cloth, Jumbo Dispusable Wash Cloth
Tub Retill, Wash Cloth, Classic Brief, and Ultra Brief expenses, beginning on the first
anniversary of the date of judgment, un unnual amount of $2,212.07 to be paid for the
remainder of petitioner’s life, increasing at the mte of three percent (3%), compoundod

annually from the date of judgment.

e. For futurs unteimbursable expenses for Ducolax Over-The-Counter, Certified Nursing

Assistant, and Personal Emergency Response System expenses, beginning on the first
anniversary of the date of judgment, an annual amount of $82,346.20 to be paid for the
remainder of petitioner's life, increasing at the rate of three percent (3%), compounded

annually from the date of judgment.

f. For future unreimbursable Septra DS and Zoloft expenses, beginning on the firat
anniversary of the date of judgment, an annual amount of $1,435.08 to be paid for the
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remainder of petitioner’s life, increasing at the rate of four percent (4%), campounded
annually from the date of judgment.

g. Por future unrcimbursahle Van Lift Maintenance expenses, beginning on the first

anniversary of the date of judgment, an annue! amount of $250.00 to be paid for the
temainder of petitioner’s life, increasing at the rate of thtee percent (3%), compounded

annually from the date of judgment.
At the sole discretion of the Secretiry of Health and Human Services, the periodic payments set
forth above in paragraph 10 may be provided fo petitioner in monthly, quarterly, annual or other
installments. The “annual amounts” set forth above describe only the total yearly sum to be paid
to petitioner and do not require that the payment be made in one annual installment. Petitioner
will continue to receive the annuity payments from the Life Insurance Company only so long as
e, | is oVive ot the time thet a particular payment is due. Written notice shall be
provided to the Secretaty of Health and Human Sevvices end the Life Insurance Company within
twonry (20) days of [ =

11. The annuity contract will be owned solely und exclusively by the Secrctary of Health
and 1Tuman Services and will be purchased as soon as practicable following the entry of &
judgment in conformity with this Stipulation. The parlics stipulate and agree that the Secretary
of Health and Human Services and the United States of America are not responsiblo for the
payment of any sums other than the amounts set forth tn paragraph 8 herein and the amounts
awarded pursuant to paragraph 12 hetein, and that they do not guarantee of insure any of the
future annuity payments, Upon the purchase of the anauity contract, the Secrotary of Health and
Human Services and the United States of America are released from any and all obligations with

respect o future annuity payments.

12. As $oon as practicable after the eatry of judgment on entitlement in this case, and

after petitioner hag filed both a proper and timely election to recelve compensation pursuant (o

TO0 @

B v Lvi0T ST0Z/6T/T0

















