
IN THE UNITED STATES COURT OF FEDERAL CLAIMS 
OFFICE OF SPECIAL MASTERS 

No. 10-687V 
Filed: October 9, 2012 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Petitioner, 
v. 

SECRETARY OF HEALTH 
AND HUMAN SERVICES, 

Respondent. 

* 
* 
* 
* 
* 
* 
* 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Stipulation; Influenza; AIDP; Acute 
inflammatory polyradiculopathy; GBS 

DECISION ON JOINT STIPULATION 1 

Vowell , Special Master: 

oner"] filed a petition for compensation under the 
Nationa ry mpensation Program2 on October 13, 2010. Petitioner 
alleges that she developed acute inflammatory polyradiculopathy as a result of an 
influenza vaccination she received in October 2009. She further alleges that she 
experienced residual effects of this injury for more than six months. See Stipulation, 
filed October 9, 2011 , at 1J1J2, 4 . 

Respondent denies that petitioner's influenza vaccine caused her alleged acute 
inflammatory polyradiculopathy or any other injury. Stipulation at 1J6. Nevertheless, the 
parties have agreed to settle the case. On October 9, 2012, the parties filed a joint 
stipulation agreeing to settle this case and describing the settlement terms. 

1 Because this unpublished decision contains a reasoned explanation for the action in this case, I intend 
to post this decision on the United States Court of Federal Cllaims' website, in accordance with theE­
Government Act of 2002, Pub. L. No. 107-347, § 205, 116 Stat. 2899, 2913 (codified as amended at 44 
U.S.C. § 3501 note (2006)). In accordance with Vaccine Rule 18(b), a party has 14 days to identify and 
move to delete medical or other information, that satisfies the criteria in 42 U.S.C. § 300aa-12(d)(4)(8). 
Further, consistent with the rule requirement, a motion for redaction must include a proposed redacted 
decision. If, upon review, I agree that the identified material fits within the requirements of that provision, I 
will delete such material from public access. 

2 National Childhood Vaccine Injury Act of 1986, Pub. L. No. 99-660, 100 Stat. 3755. Hereinafter, for 
ease of citation, all "§" references to the Vaccine Act will be to the pertinent subparagraph of 42 U.S.C. § 
300aa (2006). 
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Respondent agrees to pay petitioner $166,959.70 as follows: 

• A lump sum payment of $66,959.723 in the form of a check jointly payable 
to petitioner and lngenix Subrogation Services, Attn: Case No. 15590480, 
75 Remittance Drive Suite 6019, Chicago, IL 60675-6019, and 

• A lump sum payment of $100,000.004 in the form of a check payable to 
petitioner. 

The special master adopts the parties' stipulation attached hereto, and awards 
compensation in the amount and on the terms set forth therein. In the absence of a 
motion for review filed pursuant to RCFC Appendix B, the clerk of the court is directed 
to enter judgment in accordance with this decision_ 5 

IT IS SO ORDERED. 
s/ Denise K. Vowell 
Denise K. Vowell 
Special Master 

3 This amount represents reimbursement of a State of Minnesota Medicaid lien. 

4 This amount represents all remaining compensation for damages that would be available under§ 
300aa-15(a). 

5 Pursuant to Vaccine Rule 11 (a), entry of judgment can be expedited by each party filing a notice 
renouncing the right to seek review. 

2 



v.. 

Case 1:1 0-vv-00687 -U NJ Document 42 Filed 10/09/12 Page 1 of 5 

IN THE UNITED STATES COURT OF ~EDERAL CLAIMS 
. OFFJC~ OF SPECIAL MASTERS· 

Petitioner, 

No, 10-687V 

SECRETARY OF HEALTH AND 
HOMAN SERVICES, 

Special Master Denise K. Vowell 
ECF . 

Respondent 

STIPULATION 

Th~ parties hereby stipulate to "ili.e following matters: 

:r. ••••••K'cpetitioner'•) filed a petition for vaccine compensation undet tlie· 

National Vaceine-lnjury Co,mpensa~i<:>IJ }>rogram, 42 tLs.c; §300aa-JO tQ 34 (the .. Vaccine 

Program''). The petition seeks compensation for injuries allegedly related to petitioner's receipt 

(If the trivalent influenza ("flu") vaccin~, which vaccine is contained in the Vaccine Injury Ta~le 

(the"Table~'), 42 C.F.R. § 100.3(3:} . .... ·- .,.., 
2~ .fetitioner recel;yed a flu;y~~ine Qn or,~bout Ocio~r2Q,.2009. 1 

3. 'The vaccine was· administered within the. United States;;. . ' . -

4. Petitioner alleges that the. flu vaccine caused her to oevelop.an acute i_nflammatQzy 

polyradieulopathy-and that she experienced residual effects'of this- injury for more than six 
. - ' ...... 

manths. 
.... __ ~ 

1 Petitionel'all~ges that she r:eceiv~d .a flq vaccine on Oc~o~bex:, 15,~.:2009. Petition at 1. 
However, the·record'reflects·Octobef20t 2009, as the date ofvaceine·'administration. 
Petitioner's Exhibit 7 at9. This stipulation refers to .the flu vaccine alleged by petitionertohave 
caused her condition, regardless of whether that vaccination was administered on or about 
Octobed5, 2009, or on or about October 20, 2009. 
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S . . Petitioner represents tha~there has been no prior award Qr settlement of a civil action 

for-d8hr!!ges as a result of her condftic;n, 

6. Respondent denies that the flu immunization is the ~ause of petitioner's alleged acute 

inflam_matory polyradiculopathy and/or any other injury. 

7. Maintaining their above-stated positions, the parties nevertheless now agree that the 

~s5ues ~tween them shall be settled and that a decision should be entered awarding the 

compe.nsation described in paragr,aph 8 of this Stipulation. 

8: As·soon as practicable after.an entry ofjudgmentreflecting a decision consistent.with 

the tenns of this Stipulation, and after petitioner has filed·an election to receive compensation 

pursuant to 42 U.S.C. § 300aa-2l(a)(l), the Secretary ofHealth:and Human Services will issue 

the foUowittg vaccine compensation payments: 

a; A Jump .sum. of'S66,9S!!..1~~w~ich amourttreprese~ts· t'Fi:ntbursement of a,State:6f 
Minnesota Medicaid lien, .in. the fonn of a. check pay~ble jointly t<> petitioner and 

lngenix Subrogation Services 
Attn: Case No. 15590480 

75 Remittance Drive 
Suite 6019 

-Chicago~ lL 60675-6019'. 

P<titloner' as.re~s to endQrs:e,'tbis·: p~yn;tent ,to the StPW;)ul<i 

b; .J\ lump sum of$100.,000;00.in ·the..form of a check.~yable.to petitioner. This 
amount.represents aU remaining compensation for damages that would be available .iinder. 
42lJ.S.C. §300aa-t5{a). 

9. As soc>n·u..p@.eticable after the entry ofjudgm~nt on·eotitJement in this case, an~hfter -..,. ..... ___ ~ 

petitioner has filed both a proper.and timely election to receive compensation pursuant to 42 

U.S~C.l$.0Qaa-2 l'(a)(l), ·and ap ~pplication, the.parties.·wifl subrriitto further proceeding~ he:f<:m:r 

the special master to award reasonaote·artomeys' fees and co~s incurred in proceeding upon tliis 

petitibh. 
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(0 . . Petitioner and 'her attorney represent that they.Jiave. identified. to re$pOndent alt. 

lqlown:spur.~es of payn:tentfo.r;:'itepJ~ o..r.ser.Yices for which· the .. Pr9gram. is not primarily.' Liable 

underA2 U.S. C.§ 300aa-1S(g), inclod'i'ng'State compensation programs~ insuranc¢ policies, 

FeoetaJ·()iState h~tth behefi,ts programs(otbedhan, Title XIX oftheSoc1al Security' Act (42 

v.s·:c. ;~ 1J96,et seq;)), Qr. entities that provide health services on·a pre,.paid basis~ 

I L ; P~yments mad~· pursuant-to paragraph 8 and any. amounts awarded pursuant to 

para~pb: 9. ofthiS.'Stipulation will ~made in accordance with: 42 US.C~ §: 300aa-1 S~i),. subject 

~theavailabil.ity ·cifsufticierit.s~lufocy .turids. 

12. The: ~art.ies and their attomers fiirther agree and.stipulate that,._ except for any·~war-d . 

for-attorneys' fees and.litrgation oosts,_ and.t>ast·unreimhursable"e~pen·ses1 the money pfovided 

pursuant'tiHb._is·S.tipulat.ion will be.used solely for the beneflN:>fpetitioner· as cont~m,~>lated by a. 

~tr{e~·.9.o~¢ii'on:. O,f4:2 U~S~C. .. ·§~@,®-l5(A).~d (~);·.ana ~~6ject·to the condit~on~: of42tJ.,~;e .. 

,[ so6aa.,.t5~) and·'(h)" 

.13~ ln re~m for the paym~ntS,d~cri.bed li-t: parag~phs 8 and 9, petitioner; in her 

indivMual capacity.and on behalfofner .. heirs·, exeeutor.s, adininistmtor5; ·succe5sors·andl~t. 

~i~ns;.<c~~~s.f6~ver·i~VQCa~!Y'Wtd upconcHti!)i!afl;r. re.lease~. aAAuft-.and diS,charge· the Uo-1te4 

States an~;tti~ S¢ctetaey:9f.HeafiWand Hliinan.S'er"Yiees frdmany-and aiLattions or causes, oF' 

action (in¢luding·agreement.s, judgmentS·; _claims, dam~ge~Jossof.s~rvices:,. expe,nseS'IUld aU 
,-:- .,. .- . 

~rp~q{<~.f:what_ev*r kind:o:r natme) thatJ!:aY.e 'been brought; ~utci have been· brought~ or·ool:i]d 
. ,.. 

. .. .. ~· ·•.t,. 

betimely 'l;lrought in tile. C~uft·of-Fe<J_etil Ciairos; under·th:e National Vaccine.Jnj~u-y 

Cbtnp,ensa~·io_n:Pr::egnun,. 44J:L$.C.:§)'OO~.;-t 0 etsech. ·on acoount· of, or· in ,any way-gtowi~g:~~~-
. ::.~-. . 

. ot a~··ana·:all · kbo~n or ·urikno:W"i :Stispe"cted·or unsuspecte.d .personal injuries t<>:.or <Ieath· of 

petiiioneN~su-ltin$·trom~~or: all~ged:t()··have resulted from. :th~ flu vaccination administered-on or 
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albaU:t Octot>er 20, 2()()9,, a.s. allege:4·. by pe.titioner: in a petki~on f~r vaccine compensation flied 90 
" . . .... 

or about OCtober 13', 2~ I o, irf the Uriited States Court ofF~eral Claims as petition No. 1 0-687V. 

14. lfpetltionej: sho.uld die prior to entry of judgment, this agreetne)lt shall be vo.ida:ble . 

UpOD'prOpet notice ·to the·Court on l>ehalf ofei*er of' both of the parties. 
. .. . 

·1..5, lbthe speciaLmaster fails to· issue adec.isionin complete;conforrility with the terms 

of this Stipuiation or if th~ C.ourt of Federal Claim~ fails t~J enter judgment ·In conformity ~ith a 

decision that is in: complete confonnit):" with the.tertns of.thls Stipulation;: then the parties' 

~ettlementan'djhi-s StipUJ~f!on shalJ ~ v9~d~~l.e ~t the ·sole :discretion .of e~ther party .. 

16 . . This:St!pulation;expresses a·fuU.-and .complete.riegotiated·settJe.ment of liability .and 

damages olai.r.ned. under~the Nati9,md Childhwd Vaccine Ipjury Act of 1986,. as.amended~. except 

&S:·otherwise,.noted lnpara~~ph 9· abo:ve. There is:.absoiutelY' rio.ag_teeinent on, the part·ofthe.. 

pai:ti~· he~;ete to ·Jnake any payrnent-'9t:J<u1o.arw a~t or thing_ 9i~er ib~ is· be(ein expresslY ·st:ateg. 

and cleatly.'a~d·'tQ. Tile p!lftiesiuriher.:agtetN!iid un"ei'Staod that th~ award de5eribed in This. 

S6pulitt(onm·ay· rejlect:~ oomp,r~>J1lise:ofthe:pariies' ~(lve ppsitions .as to .liability andlor 

-~<funt~·oC:damages, · ancffunher; tllafa'charrg.e'ili~!le nature, of the Injury 6r"condition odn the. 

ltem..$ ofeom~W.on~l..lgli't,,.is~n9(Srounds .t~;r m<>.d.ify ;or:~rev_ise thh; agJeement: 

1 1~ '[hfs~Stlpul~tiotf:shall riGtb~tion~~d; as·an:a.d'i)iis5ion. by th~ lJnite<tStates:or·the 

S;~taty()t;Jjealth and-.Humim S:erviceuhat·-tbtdlu..vaceiinetcaUsed petitioner' s a11ege4 acJJte 

ittf1~mm'atocy :pofyradic_~lopllti)Y; an<f!Qi''any ~lhe.r. jAjyry, 

I 
I 

"':""-, ... ..... 

18. AU tights ~d 'obligations of.peti't.ioner hereunder :shall ·~ppl)r equaiiy. to petitioner's 

... ""'-...... 

Et-W:OF'STIPULATIUN 
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