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MILLMAN, Special Master 

Damages Decision Based on 
Stipulation; Flu Vaccine; GBS 

DECISION AWARDING DAMAGES1 

On January 27, 2012, the parties filed the attached stipulation in which they agreed to settle 
this case and described the settlement terms. Petitioner alleges that she suffered from 
Guillain-Barre Syndrome ("GBS") following an influenza ("flu") vaccination. Respondent 
denies that petitioner's GBS was caused in fact by her filu vaccination. Nonetheless, the parties 
agreed to resolve this matter informally. 

1 Because this unpublished decision contains a reasoned explanation for the special master's action in thls 
case, the special master intends to post this unpublished decision on the United States Court of Federal 
Claims's website, in accordance with the £ -Government Act of2002, Pub. L. No. 107-347, 116 Stat. 2899, 
2913 (Dec. 17, 2002). Vaccine Rule 18(b) states that all decisions of the special masters will be made 
available to the public unless they contain trade secrets or commercial or financial information that is 
privileged and confidential, or medical or similar information whose disclosure would constitute a clearly 
unwarranted invasion of privacy. When such a decision is filed, petitioner has 14 days to identify and 
move to redact such information prior to the document's disclosure. If the special master, upon review, 
agrees that the identified material fits within the banned categories listed above, the special master shall 
redact such material from public access. 



The court finds the terms to be reasonable, adopts the parties' stipulation, and awards 
compensation in the amount and on the terms set forth therein. Pursuant to the stipulation, the 
court awards a lump sum of $175,000.00. The award shall be in the form of a check made 
payable to petitioner in the amount of $175,000.00. 

In the absence of a motion for review filed pursuant to RCFC Appendix B, the clerk ofthe 
court is directed to enter judgment herewith. 2 

IT IS SO ORDERED. 

Dated: January 27, 2012 s/ Laura D. Millman 
Laura D. Millman 
Special Master 

2 Pursuant to Vaccine Rule 11 (a), entry of judgment can be expedited by each party's filing a notice 
renouncing the right to seek review. 
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lN THE UNITED STATES COURT OF FEDERAL CLAIMS 

OFFICE OFSP£CIAL MASTERS 

···················~······ .. • 
• 
• 

Petitioner. • El 
• 

v. • No.09-858V 
• Special Master 
• · Laura D. Millmao 

SBCRETARYOFHEALTH • 
AND DUMAN SERVICES, • 

• 
Respondent • 

••••••••••••••••••••••••••••• 
S11PULATION 

The parties hereby stipulate to the following matters: 

l . ~tioner") filed a petition for vaccine compensation under the 

National Vaccine Iojury Compensation Program, 42 U.S.C. § 300aa·IO to 34, as IUilCDded (the 

"Vacc.ioe Program"). The petition seeks compensation for iqjuries allegedly related to her receipt 

of an influenza {"fluj vaccine1 which vaccine js contained in tbe Vaccine IJUury Table (the 

"Table"), 42 C.F.R. § 100.3(a}. 

2. Petitioner received the flu vaccine on October 22, 2008. 

3. lbe vaccines were adnriuistercd within the Uuited States. 

4. P-etitionee alleges that she suffered Guillain-BIU'li Syndrome ("GBS'') which was 

caused-in-fact by the flu vaccine. Petitioner further aJleges that she suffered residual effecas of 

this mjmy for mom thm six months. 

S. Petitioner represents that there bas been no prior award or settlement of a civil sctiott 
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for damages _as a.xcsult ofh~r ~ndition. 

6. Respondent deuics that the flu vaccine caused petitioner's cle.imed. injuries (to include 

GBS). or any other injwy. and denies that petitioner's cunent disabiJitics are sequelae of her 

aJleged injury. 

7. Maintaining their above-stated positions. the parties nevertheless now agree 1bat the 

issues between them shaJl be settled and tbat a decision should be entered awarding the 

compensation described in pamgraph 8 of this Stipulation. 

8. As soon as piBCtieable after an en by of judgment reflecting a decision coasisteot with 

tJae tr.rrftS of1his Stipuilltion. and after petitioner has filed an election to receive compensation 

pursuant to 42 U.S.C. § 300aa-2l(a)(1), the Secretary ofHealth and Human Services will issue 

rhe following vaccine compensation payment: 

A lump swn of$17S,OOO.OOI in the form of a check payable to patitioner. This amount 
represents c:ompensation for all damages 1hat would be available under 42 U.S.C. §300aa-
1S(a). 

9. As soon as practicable a&c the entry. of judgment on entitlement in this case. 8lld after 

petitioner bas filed bolh a proper and timely election to .receive compensation pursuant to 42 

U.S.C. § 300u-2l(a)(J), and llll application, the parties wiD submit to further :proceedings before 

the special master to award reasonable attorneys • fees and costs incuned in proceeding upon this 

pctitiOJL 

10. Petitioner and her attorney represent that compensation to~ provided pursuant to this 

Stipulation is notforanyitems or services for which the Program is not primarily liable. under42 

U.S.C. § l0Daa·l5(8). to the extent lhat payment bas been made or can reasolUlbly be~ to 

be made Wlder any State compensation programs. insurance policies, Federal or State beaJih 

-2-
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benefits programs (other than Title-XIX of &he-Social Security Aet ( 4:l U.S :G. § J396~et scq~)t. "or 

by entities lbar provide bealth services on a p~paid basis. 

11. Payments made pUI$Uant to paragraph 8 and any amounts awarded pumumt to 

paragraph ?of lbis Stipulation will be made in accordance with 42 U.S.C. § 3001La-JS(i), subject 

to the availability of sufficient statuto f)' funds. 

12: Tho parties and their attorneys further agree and stipulate that, except for any award 

for attorneys' fees and Uf:igation costs, the money provided pursuant to this Stipulation will be 

used solely for the bcaefit of petitioner as contemplated by a strict construction of42 U.S.C. 

§ 300aa-lS(a) and (d), and subject to lhe conditions of 42 U. S.C. § 300aa-1S(g) and (L). 

13. ID return fot lhc paymenlS de$cribed in parasraphs 8 and 9, petitioner, ill ber 

individual capacity and on behalf of her heirs. executoxs, administratom. successors or assi~ 

does forever irrev~ly and um:onditionally release, acqwt .and discb~USe the United States and 

the Socreasry of Health and Human Services from any and all actions or auses of action 

(including agreemeots, judgments, claims. damagost loss of dervices, expenses and all demands of 

whatever kind or aatwe) that have been brought, could have been brought, orcouid be timely 

broupt in tho Court of Federal Clainls, under the National Vaccjno Injury Compe:nsatiOD 

Prognun. 42 U.S.C. § 300aa-10 et seq.~ on account of, or in anyway srawing out of, any and aU 

known or unknGWD, suspected or WlSilSpccted personall.njuries to o.r death of petitioner resultiog 

from, or aUcged co have resuJtcd from the tlu vaccine admiu.istercd to her on October 2Z, 2008. as 

a.Degcd in a petition for vaccine compensation filed on or about December 14. 2009, in the United 

S1ates Court ofFederaJ Claims as petition No. 09~8S8V. 

14. If petitioner sbould die prior to entry of judgment, this agreement shall be voidable 

-3-
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upon proper notice to the Court on bebalf of either or bolh of the parties. 

15. If1bo special master ralls to issue a·decislonin compleie conformitywiih the terins of 

this Stipulation or if the Court of Federal Claims fails to enle.r judgment in confonnity with a 

decision that is in complete conformity with the terms of Ellis Stipulation, then the parties' 

settlement and this Stipulation shall be voidable at the solo discretion of either party. 

16. This Stipula1ion expresses a full and complete negotiated settlement of liability and 

damages claimed under1he N~lional Childhood Vaccine Injwy Act of 1986, as amended. There 

is absolutely no a~ on the part of the parties hereto ro make any payment or to do any act 

ar lbing other tban is herem expressly stated md clearly agJUCI to. The parties further agree end 

undeJstand tbat the award des enDed in this Stipulation may reflect a compromise of lhe parties' 

respecrive positions as to liability and/or amount of damages, and further, that a cha!i&e in the 

~~ature of the injury or coodition or in the items o( compensation sought, is not grounds to modify 

or revise this agreement 

17. This Stqlutation shall not be construed as an admission by the Ucited Stales or the 

s~rctary of Health aod Human Services that the flu vaccine &dministe~td to petitioner on October 

:22, 2008, caused her iDjurit$, or that ber clUl'ent disabitities are sequelae of her alleged vaccine 

injuries. 

18. All rights aod obUgatiotlS of peti~oner hcm.mder shall apply equally to petitiouer~s 

heirs, cxce~~tors, administrators, successors, and/or assigns. 

END Of STIPULAUON 

I 
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RespeCtfully submitted, 

PETJTfOl'ER: 

TA ELNlKAS, ESQ. 
Maglio Chris er Toale Law Fiml 
1751 Mol!nd Street, Second Floor 
S3rasotn, FL 34236 
Tel: (941) 952-5242 

AUTHOlUZED REPRESENTATIVE OV 
THE SECRETARY OF HEALTH AND 
HUMAN SERVICES: 

~~~ 
GEOFfltl-:Y EVANS, MD 
Director, Division of 
Vcsccinc Injury Compensation 
Hcalthcarc Systems Burcnu 
U.S. Dcpal1mcnt ofHealth 
and Human Services 
5600 Fishers Lane 
Parkluwn Building. Room l l C-26 
Rockville, MD 20857 

Dated: I -f)J "Oo/2-
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At.:THORIZED ltEPRESENTATIVE 
OF THE ATTORJ.'{EY GENERAL: 

16::!~,~ 
Acting Deputy Director 
Torts Branch, Civil Division 
U.S. Dcpm1menl of Justice 
P.O. Box 146 
Bcnjumin Frunklin Station 
Washington, DC 2004Ll-014G 

ATJ'ORNEYOFRECORD FOR 
RESPONDENT: 

Trial ~ll()mey 
Torts Hmnch, Civil Division 
U.S. Department or Justice 
r.o. Box 146 
Benjamin Franklin Station 
Washington, DC 20044-0146 
Tel: (202) 6l6-4099 


