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UNPUBLISHED DECISION1 

Franklin J. Caldwell , Jr., Maglio, Christopher & Toale, Sarasota, FL, for Petitioner; 
Ryan D. Pyles, U.S. Department of Justice, Washington, D.C., for Respondent. 

filed a joint stipulation concerning the petition for 
compensation filed October 19, 2009. In her petition, she alleged that the 
trivalent influenza vaccine ("flu"), which is contained in the Vaccine Injury Table (the "Table"), 
42 C.F.R. §100.3(a), and which she received on or aboll!t November 13,2008, caused her to 
develop Guillain-Barre Syndrome, the effects of which lasted for more than six months. 

Respondent denies that the flu immunization is the cause of petitioner's alleged GBS 
and/or any other injury or her current condition. 

Nevertheless, the parties agree to the joint stipulation, attached hereto as Appendix A. 
The undersigned finds said stipulation reasonable and adopts it as the decision of the Court in 
awarding damages, on the terms set forth therein. 

The £-Government Act of 2002, Pub. L. No. 107-347, 116 Stat. 2899, 2913 (Dec. 17, 
2002), requires that the Court post this decision on its website. Pursuant to Vaccine Rule 18(b), 
the parties have 14 days to file a motion proposing redaction of medical information or other 
information described in 42 U.S.C. § 300aa-12(d)(4). Any redactions ordered by the special 
master will appear in the document posted on the website. 



Damages awarded in that stipulation include: 

A. A lump sum payment of $82,892.76 in the form of a check payable to petitioner. 
This amount represents compensation for all damages that would be available 
under 42 U.S.C. §300aa-15(a); 

B. A lump sum payment of $42,107.24, which amount represents reimbursement of a 
State of California Medicaid lien, in the form of a check payable jointly to petitioner 
and 

State of California 
Department of Health Care Services 
Recovery Section, MS 4720 
P.O. Box 997425 
Sacramento, CA 95899-7425 

C. A lump sum of $23,828.44 in the form of a check payable jointly to petitioner and 
petitioner' s attorney, Franklin J. Caldwell, Jr., Esq., for attorneys' fees and costs 
available under 42 U.S.C. § 300aa-15(e). In compliance with General Order #9, 
petitioner confirms that she incurred no out-of-pocket litig.ation expenses in 
proceeding on the petition. 

In the absence of a motion for review fi led pursuant to RCFC, Appendix B, the clerk is 
directed to enter judgment in case 9-705V according to this decision and the attached stipulation. 

Any questions may be directed to my law clerk, Jennifer C. Chapman, at (202) 357-6358. 

IT IS SO ORDERED. 

s/Christian J. Moran 

Christian J. Moran 
Special Master 
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IN' lllE UNITED STATES COURT OF FEDERAL CLAIMS 
OFFICE OF SPECIAL MASTERS 

Petitioner, 

) 
) 
) 
) 
) 
) 
) 

No.09-70SV 
Special Master Gazy J. Golldewicz 

SECRETARY OF HEAL'IH ) 
AND lWMAN SERVICES, ) 

) 
Respondenl ) ______________________ ) 

STIPJJLATION 

The parties hereby stipulate to the following matters: 

1. Petitione~(''petitioner") filed a petition for vaccine compensation 

undr:r the Niltiona.l Vaccine Injury Compensation Program, 42 U.S.C. §300aa~l0 1o 34 (the 

"Vaccine PrO~am•1. The-petition seeks compensation for injuries allogcdfy related to 

petitioner's receipt <>ftbe trivalent influatza ("flu'') vaccip&, which vaccine is conbrined in the 

Vaccine Injury Table (the 'rr'able'), 42 C.P.R..§ I00.3(a). 

2. Petitioner received a flu v(IC(:ine on or about November 13, 2008. 

3. The vaccine was administered witllin tlle Unit«~ States. 

4. Petitioner alleges that the fill vaccine ea~ htr to develop GuiUam-Barre Syndrome 

(''GBS") and that she experienced residual effects of this injury for more than six months. 

5. Petitioner represents that there has been no prior aWllld or settlement of a civil action 

for dam~ as a result of her condition. 

6. Respondent denies th.ll!t the flu immunization is the cause of petitioner's alfeged GBS 

~ -
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aocl/or zmy other injury or her curn:nt oondition.. 

1. Maintaining their abovo-statcd positions. the parties nevertbe1C3S now ll.gl"OC thzrt fhe . . 

Issues between them sbftll be settled and tbat a dec~ion ~uld be entered awarding the 

compensatioo described iii palll8l'"')b 8 of this Stipulation. 

8. As soon as pl'IICricahlc after an cmtiy of~cnt reflecting a decision cousi.stent witn 

the ~s of this Stipulation, 1111d after petitioner has filed an election to receives compensation 

pur.ruant to 42 U.S.c. § 300aa-2J{aXJ), the Secretary of Health and Hmnan Servjccs will issue· 

the following vacei:ne-oompensation p21Y111ent: 

a. A lump sum of$82~2.76 in tbe fum). of a check payable to petitioner. This amount 
represents compensation for all damages that woold be avallable under 42 U.S.C. 
§300aa-15(a); 

b. A lump StUn ofS4~,1~7 .l4, which omonnt Jepresents reimbursement of a State of 
Califotnia Medicaid lien. in-the fo.rm of ;s checlc payable jointly to petitioner and 

IUld 

State of California 
Depanment of Health care ~rvices 

Recovery Section, MS 4720 
P.O. Box: 9914Z5 

Sacramento, CA 95899-742S; 

·c. . A lump sum of $23,828.44 in the form of a check payable jointly to petitioner and 
petitioner's attorney, F1!Ulklm J. Caldwel~ Jr., Esq., for attorneys' fees. an!l costs 
avAilable under 42 U .S.C. § 3Q0aa-15( e). In compliance with General Order #9, 
petitioner eonfinns that she incurred no out-of-pocket litigation expens~ in proceeding on 
tJn; petition. 

9. Petitioner and he; attorney represent that they have identified to respondent all known -·--

sources of payment for items or services for wbicb the Program is not prim~~rily Hable under 42 

U.S.C. § 300aa-15(g}, including State compensation programs,Jnsuraucc: policies, federal or 

State health benefits programs ( otbtr than Title XIX of the Social Security Act ( 42 U.S.C. § 

-2-

., 
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139~ et seq.)1 ot entiti~ that provide health services on a pre-paid basis. 

10. Payments .made pursuant to pamgraph 8 of this Stipulation will be made in . . 
accordance with 42 U.s:c , § 300a.a-l5(i). subject to the ~Wailability of sufficient statutory funds. 

11. The parties and their attorneys fiutfK:r agree and stipulate that. el{Cept for any awan:l 

for attomcy$• fees and litigation costs~ and past liJlreimbmseble e-xpen11cs, the money provi~ 

pursuant to this .Stipulation will be used solely for tbe benefit of petitioner as contemplated by a 

strict constrUCtion of 42 U.S. C. § 300aa-t5(a) and (d), and subject to 1he conditions of 42 U.S.C. 

§ 300aa~l5(g) and (h). 

12. In return for the payments described in paragraphs 8, petitioner, on behalf of herself 

and her heirs, exeC!Ulors, administrators. su00essors and/or assj~ does forever irrevocably aud 

u:oeonditionally release, acquit and disohurge the United States and the Scert:tBty ofJiealth and 

Human Services·ftom any and 0ll.actions or causes of action (including agreemeuts,judgments, · 

daims, dllt»Agts, loss of services, expenses and all demands of wh~v-et kind or :naWJ'c) that 
... ; 

have been bro"ught, couJd have been brougbr, or could be timely brought in the Court ofFederal 

Claims, under the National Vaccine Injury Compensstion :P.rogram, 42 U.S.C. § 300aa.-l 0 et seq,, 

on account of> or in any way growing out of, any and all known or unknow)'l, suspected or 

unsuspected peJ'SO.!lal injuries to or death of petitioner resulting from, or alleged to bave resulted 

from, the flu vaccination aduiinisteced ou or about November 13, 2008, as alleged by petitioner 

in a petition fur vaccine compensation filed on or about Ocrober 19, 2009, in the United States . ~ ... · 

Court of Federal Claims as petition No. 09-?05V; 

13. lfpetitiom:r :Would d!ie priortu ollb:y ofjucf&ment, this agreement sblill be voidable 

upon proper notice to the Court on behalf of either or both of the parties. 
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14. If the special master fails to issue a decision in complete coilfonmty with the t~ 

of this Stipulatioo or if the Comt of Federal Claims wls m enter juclgment in confonnity with a . . 

decision that is in complete confurmity with tbetenns of this SdpuJation, then the parties' 

settlement and this Stipulation shall be voidable at the sole discretion of either party. 

I 5. This Stipulation e21:presses a full and co~plete ne&otiated ~lemeitt of liability an.d 

damages clal.nted undel' the National Cblllihood Vaccine Injury Act of l 986, as atnended. The::~ 

is absolutely no agreement on the part of the parties ben:ID to make any peyment or to do any act . . 
or thioi other than is herein elq)JllSSiy stated and olear.ly agreed to. TI1t: parties turd:ler agree and 

understand that the award described in this Stipulation may reflect a compromise of the parties' 

respect.r..e positio~ as to liability and/or amount of damages, and 1\J.rther, tbat a change in the 

nature of~ iftiury or condition or in the items of compenslltion sought, is not grounds to modifY 

or revise this agJeemeot. 

16. 1his Stipulation shall.nat be construed as an admission by the United States or the 
t·; . 

Secretacy of Health and Haman Semces tblll tbe flu vaccjne caused petitioner's all~ GBS 

and/or &Qy Qtbcr injury. 

) 7. All rights and obJigJU.ions of petitioner hereunder shall apply equally to petitioner's 

heirs, executors; administrators, successors, and/or assigm. 

I 
I 
I 
I 
I 
I 

END OF STIPULATION 

'--" 

., 
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Respectthlly sub:mitred, 

PETITIONER: 

ATTORNEYOFRECORDFOR 
PETITiONER: 

MAGLIO Cm~~~ 
1605 Main St, SU 
Sarasota, FL 34236 
(941) 952-5242 

_,.~· ' 

AUTHORIZED REPRESENTATIVE 
OF THE SE~TARY OF HEALTH 
AND JltJMAN SERVICES: . 

J-;,A->''"'v ~· 
ijEQffREY EVANS, M.D. 
Director, Division of 
Vaccin~ Injury Compensation 
Healtheare Systems Bureau 
U.~. Depcutment of Health 
and .Human Services 
5600 Fishers Lane 
.Parklawn Buildin& Mail StOp 11 C-26 
Rockville. MD 20S57 

Datedo ¥~iotL 
-5-

,.~~~:. · · ' . 

:AU1110RIZEJ> REPRES:ENTATIVE 

~TI~~RAL~ 

IJy~~ 
MARK W. ROGERS 
Depu~ Direcror 
Torts Branch 
Civil Division 
u.s. Department of Justice 
P.O. Box l46 
Benjamll1 Franklin Station 
Washington, DC 20044-0146 

AITORNEY OF :RECORD FOR 
RESPONDENT~ 

Trial Attorney 
Torts Branch 
Civil Division 
U.S. Department of Justice 
P.O. Box 146 
Benjamin Ftanklin Station 
Wuhington. DC 2004+0146 
(202) 6J6-9847 

., 


