In the Anited States Court of Federal Claims

OFFICE OF SPECIAL MASTERS
No. 09-331V
Filed: October 20, 2011

! )
) NOT TO BE PUBLISHED
Petitioner, )
)
v. )
) Stipulation; influenza (flu) vaccine
SECRETARY OF HEALTH ) Guillain Barre Syndrome (GBS).
AND HUMAN SERVICES, )
)
Respondent. )
)

E. John Caldwell, Jr., Maglio, Christopher & Toale, Sarasota, FL, for Petitioner;
Michael P. Milmoe, United States Dep’t of Justice, Washington, D.C., for Respondent.

DECISION*
ZANE, Special Master.

On October 13, 2011, the parties in the above-captioned case filed a Stipulation
memorializing their agreement as to the appropriate amount of compensation in this case.
Petitioner, [N EEEMN, 211cged that the influenza (flu) vaccine, which vaccine is contained in
the Vaccine Injury Table, 42 C.F.R § 100.3(a), and which Mr. il received on or about
October 23, 2008, caused him to suffer from Guillain Barre Syndrome (GBS), and that he
experienced the residual effects of his injury for more than six months. Mr. NN sceks
compensation related to this injury pursuant to the National Vaccine Injury Compensation
Program, 42 U.S.C. §300aa-10 to 34.

Respondent denies that the influenza vaccine caused Petitioner to develop GBS and
further denies that his current disabilities are a sequelae of a vaccine-related injury. Nonetheless,
the parties have agreed informally to resolve this matter.

' As provided by Vaccine Rule 18(b), each party has 14 days within which to request the
redaction “of any information furnished by that party (1) that is trade secret or commercial or
financial in substance and is privileged or confidential; or (2) that includes medical files or
similar files, the disclosure of which would constitute a clearly unwarranted invasion of
privacy.” Rules of the United States Court of Federal Claims (RCFC), Appendix B, Vaccine
Rule 18(b). In the absence of a timely request, the entire document will be made publicly
available.



The court hereby ADOPTS the parties’ said Stipulation, attached hereto as Appendix A,
and awards compensation in the amount and on the terms set forth therein. Specifically,
Petitioner is awarded:

A lump sum of $300,000.00, in the form of a check payable to Petitioner. This
amount represents compensation for all damages that would be available under 42
U.S.C. § 300aa-15(a).

The court thanks the parties for their cooperative efforts in resolving this matter. In the
absence of a motion for review filed pursuant to RCFC, Appendix B, the Clerk is directed to
enter judgment accordingly.’

IT IS SO ORDERED.
s/Daria J. Zane

Daria J. Zane
Special Master

? Pursuant to Vaccine Rule 11(a), the parties can expedite entry of judgment by each party filing
a notice renouncing the right to seek review by a United States Court of Federal Claims judge.
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ANDHUMAN SERVICES,
Respondent,

IThe parties hereby stipulate: to‘the:following matters:

1. Petifioner filed a petition forvaccinecompensation underthe National Vaccitie Injuty
Compensation Program, 42U:8.C. §300aa-10:10'34 (the “Vaccine Program’). The:petitionseeks
compensation-for fnjuries allegedly:related-to pefitionier’s:recéiptof an‘influenza vicoine; which:
vacciineis cortainedin theVacoine Tnjury Table (fe “Table”), AZCRR.§ 100.8:G)

2. Petitioner recelved Kis influenza immurization'on,or-about. October 23; 2008,

3. The vacoine-was administered within the United States.

4. Pelitioner:alleges that-he:suffered from Guilllain Barre:Syndrome:(“GBS")ias a.
eonsequence:of the influenza immunization:of October 23, 2008, and:further alleges that he
experienced residual effects of this-injury for-morethansix-months:

5. Pelitionerepresens that.ihere has'been no prior-award.orsettlement of a-civil action
for damages on:his:behélf as:a:result ofhis.condition.

dipetitionerito, develop GBS and

6. Respandenit;denies that the:influcnza.vaceihe:causedy
furtherdenies that his cuirent disabilitics are d,séduelaeiofa vaccineorelated injury.



7.. Maintaining their above-stated positions, the parties nevertheless now:agree fhat thie
issues-between them shall be settled and'that a decision should beentéred awarding the
compensation deseribed:in: patageaph 8-of this Stipulation.

8, Aysoones practicable.affer inventry of fudgintent reflectiing a decision vorsisterit with
theterms.of this:Stipulation,.and after petitioner has filed:an ¢lection to:receive compensation
pursuant to42.U.81C..§'900aa21 (&)(1); the Sevretaty of Healthand Human Services will issue

ﬂis';:ifc:.::.t!.cw'iijg'fieass_d:ing-nanmensa_ﬁfm:mym.entr

rsm'e"""tmzf mp i l"dainages that:
42,086 §806aa-f'5{a)

9. Assoon:as practicable after the eritry-of judgment-on:entitlement.in this.case; and:dfter.
pstitioner has filed both:a:proper and:timely election to receive compensation:pursuant to 42,
U8, §300aa-2 1(a)(1), and anapplication, the;parties will submitio:firthier proceedings before
 the:specialmaster fo award:reasonable attorneys’ fees and cosis incurred'in-proceeding uporr this
petition;

10: Peritiorier and is attofney represent that compensation to be. provided pursuant 10
fhig:Stipulationisnot fot dny items ot sefvicesfor whichiftie Program:js-nof primarily-liable-
NAdSF42:Ui8:C 1§ 300aa~15(2); Yo the extent that payment hias beeh:made-Or-can feasonably be:

XBissied Yo b mads tiider any Stdti soiphstion piograms, fhéurance policies, Bederal o

Stte-ealth benefits:progiams (Gttiet than Title XIX ofithe Social Sepurily Act- (42 UiSL. §

1396 g seq ) Orengitics thatiprovideHisalth Seivices on 4 prespaid basis,

A1, Payivierits madé:puisuant o paragraph'8 of tis Stipulasion and any ambuiis aiyatded,
porsianttorparapraph:9.will Beimade i socordaricewith 42 U:SiC; §300as-15(1), subjectfoshe
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12, Pl prtics and thelr aftoriieys fuither aigtee. and stipulate thlt, except for any award
For attorrieys”fecs-avid itigation egsts:and st iniceifibrsable expeiises, the money pravided

putsuanto s Stipufaiion wiil b use solely o the bensiE oL et as contomplied by

steloucoristruston oF 42 U.8iG; §:3008k-15(8)and (&) e snbject toths conditons 4£42 U.8.C.
§:300a8-15(g) and (h):

135 Inrétuti 01 the payimonts destiibed in paragraphis:8:and 9; hetitionier, iy his:
_ ndividualicapacieg:sdon bebialfs £his felrs, axebutors; administrators; siicckssots orassigns;
s Torsveemevosably wid wncantionill el aedbian disdhatge the Diled Stitesfind

hie Seoretacy:of Health-and:Hiiar Services froiriny ndallactions or oatises af action

{@nolding agresineiits; judgrments, olaitms, damages, Jdss oF sérvices, expenses and:all demands
iof" whamerklndornaturb):th@i haveheﬁn Bolight, cotldhaye besiibrought, or bould be tinily
Brought:in the:Conrt:oP Pederal Claiins; undbrheNationial Vacsine Injury Cotpensation:

owingioutaf, ang'énd all.

Prograrn 42:S.C. § 300ae-10 evsiq, onaksountof orin iy way g
Kaiowiior uiskriown, suspected or imisispeeted’ prsoial ijuries to or deathvof pétitioner resulting
Hromy o alleged o Havesresulted: from; the-influenza vaccination adininistered oh orabout
October 23, 2008; as:allegad by peditioner in-apetition:forvaceine compensation filedon or
about:May-22;2009, in the Usiited States Court:of Federal Clatins.aspetition No: 00:331V,

14. Ifipetitioner should die:prior'to.cntry of judgmment; this:agreeiment shall be voidable
smponproper netice;toithe: Courtion: behalfof eithier-or'bothiof theparties:

15:. Tthe:specialimaster-fiils to:issue a decision:incomplete:confbrmity with ffie:terms

‘o this Stipulaiion orifthe Court of Federal Claims ks toienterjudgmenit in-conformiity it
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deiision.thatds:if complete. contormisy with:the téfms of thiis:Stipiilation; thien:thé parties’
settlement-and:ihis Stipulation:shall be vofdable at the sole-discretion of ithef paity.

16: “This Stipulation:expresses.a-fulland conpléte-negotiated:settlenent.of liability aind.
damagosclaimed unger the National Childhood Vaccine:Tijury Act of 1986, as:amended; exoept
asoffierwisenoted’in paragraph:9:above. Thereisabsolutely:no-agresmention the'patt of the:
‘parties hereto tonake:any payment orfo-doany-actior thing other than is herciniexpressly statéd
and-clearly-agreed:to;  Pheparties:further agresiand understand that the:award-desoribed in this.
Stipulationmay:teflast a.compromisciofithe-parties’ respective:positions 4 to liability and/or
amount:of damages, and furthier, that:achange in thenature of the injury:or condition.or: i the
items:of compensation:sought, is:nof groundsta:modify-or reyise this.agreement;

1% This Stipulation shall ot be.construed as:an admission by the United States-or'the
Seeretary.of Health-and Human Services thatithe-influcnza vacding:caused pefifionet’s GBS on
any. otherinjyry. or-any;of Hiscurrent.disabilitles..

18.. Allxighis-andobligations:of petifionerfiereundsr shall apply:cqually-fo pefifioner’s
‘heirs; executors; admini§izators;:suceassers; and/or-assigns.

T



Respectfully-submitted,

1751 Movinid Street;, Secgriewioor
Sdrasots, R134236
941 952-5242

AUTHORIZED REPRESENTATIVE

OF THR SECRETARY OF HEALTH

AT EEMAY SERVICHS:

Gﬁcsrmay EVAN& M D.
'Hlfcﬂtﬂ(@ Division.of

"Vaegine Injury Sompensation.
Healtheare:Systers Bureaw:

8. Deprtment of Health

and Human Servioes:
15600:Fighérs Lane

Pavklawn Building, Mail Stop 11026
Roekyille, MD20857 '

Dated: (Ao lons |3 D04

AUTHORIZED REPRESENTATIVE
QF&THE A'I"I‘OI%?E‘Y GENERAL

VINCBNT T MATANG
Acting:Deputy Director.
Torts Branch:

Givil Division

U:8. Deparfment.of Justice
P.0.Box'146

Benjamin Franklin Station:

‘Washington, DC20044-0146

ATTORNEY OF RECORD:FOR:

IRESPBNDEN’I‘-

-

_‘MICHAELP MILMOE
'Scrﬁm' Trial Counsel

Bach

- Civﬂ Dlvlsron

1iS Depiriment of Tistice
J{;@ Box-146

Berjamin:Franklii Station
Washington, DE20044-0146-

Tely; (202)'616-4125



